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THIS SUPPLEMENTAL DECLARATION, made on the date hereinafter Lo
set forth by JOHNSON-LOGGINS, INC., a Delaware corporation, here- o
inafter referred to as "Declarant”. '
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WITNESSETH:

WHEREAS, Declarant has heretofore executed that certain De-
claration of Covenants and Restrictions (hereinafter referred to
as "The Declaration”), filed for record in the Office of the County
Clerk of Harris County, Texas, under County Clerk's File No. E093167,
-and recorded under No. 175=-21-0710, in the Official Public -Records
of Real Property of Harris County, Texas, imposing on Atascocita
Shores Sections One and Two, subdivisions in Harris County, Texas,
according to the respective plats thereof recorded in Volume 206,
Page 55 and Volume 212, Page 77, of the Map Records of Harris .
County, Texas, all those certain covenants, restrictions, ease- )
ments, charges, and liens therein set forth for the benefit of
said property and each owner thereof; and

WHEREAS, The Declaration contains provisions granting to
Declarant, its successors and assigns, the right to bring within
the scheme of such Declaration additional properties upon the
terms set forth therein; and '

WHEREAS, Declarant has heretofore executed that certain Supple-
mental Declaration of Covenants and Restrictions for Pinehurst of
Atascocita, Sections One and Two (hereinafter referred to as "Pirst
Pinechurst Supplemental Declaration"), filed for record in the Office
of the County Clerk of Harris County, Texas, under County Clerk's
File No. E120206, and recorded under No. 101-14-1242 in the .
official Public Records of Real Property of Harris County, Texas,
imposing on portions of Pinehurst of Atascocita, Sections One and .
Two, subdivisions in Harris County, Texas, according to the respec-
tive plats thereof recorded in Volume 206, Page 55 and Volume 212,
pPage 77, of the Map Records of Harris County, Texas, all those cer-
tain covenants, restrictions, easements, charges, and liens therein
set forth for the benefit of said property and each owner thereof and

bringing said property within the scheme created and evidenced by
The Declaration; and

WHERELAS, Declarant is the owner of the real property de-
scribed in Article III of this Supplemental Declaration, and
desires to provide for the preservation of the values and amen-
ities _in such property, and, to this end, desires to bring such
property within the scheme of The Declaration and add it to the
properties now comprising The Subdivision (as hereinafter defined) .,
by subjecting such property to the covenants, restrictions, casements,
chorges, and 1iens hereinafter set forth, each and all of which is

and arc for the benefit of such property and each Owner in The Sub-
division; and .
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WIEREAS, Declarant has deemed it desirable, for the efficient
preservation of the values and amenities in The Subdivision, to
create an agency to which will be delegated and assigned the powers
of maintaining and administering the Common Properties and Common
Facilities in The Subdivision and administering and enforcing the
assessments and charges created in The Declaration and all Supple-
mental Declarations; and

WHEREAS, ATASCOCITA COMMUNITY IMPROVEMENT ASSOCIATION, InC.
has been incorporated under the laws of the State of Texas, as
a non-profit corporation, for the purpose of exercising the
functions aforesaid; '

NOW, THEREFORE, the Declarant declares that the real property
described in Article III is and shall be held, transferred, sold,
conveyed, occupied, and enjoyed subject to the covenants, restric-
tions, easements, charges, and liens (sometimes referred to herein
collectively as "covenants and restrictions") hereinafter set
forth.

ARTICLE I

Definitions

The following words, when used in this Supplemental Declaration
(unless the context shall prohibit) shall have the following mean-
ings:

{a) "Association" shall mean and refer to Atascocita
Community Improvement Association, Inc., its successors
and assigns,

(b} "The Subdivision” shall mean and refer to Atascocita
Shores, Sections One and Two, the portions of Pinehurst

of Atascocita, Sections One and Two brought within

the scheme of The Declaration by the First Pinehurst
Supplemental Declaration, Pines of Atascocita Section

One, all subseguent Sections of Atascocita Shores
Subdivision, Pinehurst of Atascocita Subdivision

and Pines of Atascocita Subdivision brought within

the scheme of The Declaration, and any other real

property {(including specifically, but without' limi- .
tation, all or porticns of other subdivisions being i
or to be developed by Declarant or affiliated or sub- .
sidiary entities) brought within the scheme of The
Declaration.

(c} "The Properties" shall mean and refer to the
properties described in Article III hereof which are
subject to this Supplemental Declaration.

{d) "Subdivision Plat" shall mean and refer to the
map or plat of Pines of Atascocita, Section One, recorded
in the Map Records of Harris County, Texas.

{e) "Lot" and/or "Lots" shall mean and refer to each
of. the lots shown upon the Subdivision Plat. References
'herein to "the Lots {each Lot} in The Subdivision"

shall mean and refer to Lots as defined respectively

in The Declaration and all Supplemental Declarations.

{f) "Common Properties" shall mean and refer to all
those areas of land within the Properties as shown
on the Subdivision Plat, except the Lots and the
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Streets shown thereon, together with such other property
as the Association may, at any time or from time to
time, acquire by purchase or otherwise, subject,
however, to the casements, limitations, restrictions,
dedications and reservations applicable thereto by
virtue hereof and/or by virtue of the Subdivision
Plat, and/or by virtue of prior grants or dedications
by Declarant or Declarant's predecessors in title.
References herein to "the Common Properties in The
Subdivision" shall mean and refer to Common Properties
as defined respectively in The Declaration and all.
Supplemental Declarations. '

(g) "Common Facilities" shall mean and refer to all
existing and subsequently provided improvements upon

or within the Common Properties, except those as may

be expressly excluded herein. Also, in some instances,
Common Facilities may consist of improvements for the
use and benefit of the Owners of the Lots in the Prop-
erties, as well as other Owners in the subdivision, con-
structed on portions of one or more Lots or on acreage
owned by Declarant (or Declarant and others) which has
not been brought within the scheme of The Declaration.
By way of illustration, Common Facilities may include,
but not necessarily be limited to, the following: struc-
tures for recreation, storage or protection of equipment;
fountains; statuary: Fidewalks: common driveways; land-
scaping; swimming pools; tennis courts; boat ramps and
other similar and appurtenant improvements. References
herein to "the Common Facilities (any Common Facility)
in The Subdivision" shall mean and refer to Common Faci-
lities as defined respectively in The Declaration and
all Supplemental Declarations.

(h) "Supplemental Declaration” shall mean and refer

to any Supplemental Declaration of Covenants and
Restrictions bringing additional property within the
gscheme of The Declaration under the authority provided:
in The Declaration. References herein (whether specific
or general) to provisions set forth in “all (any)
Supplemental Declarations" shall be deemed to relate

to the respective properties covered by such Supple-
mental Declarations.

(1) "Owner" shall mean and refer to the record owner,
or if such Lot is subject to a term purchase contract
with Declarant, to the contract purchaser, whether
one or more persons or entities, of the fee simple
title to any Lot situated upon the Properties, but,
notwithstanding any applicable theory of the mortgage,
shall not mean or refer to any mortgagee unless and
until such mortgagee has acquired title pursuant

to foreclosure or any proceeding in lieu of foreclo-
sure. References herein to "the (all) Owners in The
Subdivision" shall mean and refer to Owners as defined
respectively in The Declaration and all Supplemental
Declarations.

(i) "Mcmber" and/or "Members" shall mean and refer

to all those Owners who are members of the Assoclation
as provided in Article IV, Section 4 hereof, together
with all the Owners in The Subdivision who are members
of the Association as provided in The Declaration

and all other Supplemental Declarations.



ARTICLE II

Section 1. Existing Easements. The Subdivision Plat dedi-
cates for use as such, subject to the limitations set forth therein,
certain streets and easements shown thereon, and such Subdivision
Plat further establishes dedications, limitations, reservations and
restrictions applicable to the Properties. Further, Declarant and
Declarant's predecessors in title have heretofore granted, created
and dedicated by several recorded instruments, certain other ease-
ments and related rights affecting the Properties. All dedications,
limitations, restrictions and reservations shown on the Subdivision
pPlat and all grants and dedications of easements and related rights
heretofore made by Declarant and Declarant's predecessors in title
affecting the Properties are incorporated herein by reference and
made a part of this Supplemental Declaration for all purposes,
as if fully set forth herein, and shall be construed as being
adopted in each and every contract, deed or conveyance executed
or to be executed by or on behalf of Declarant conveying any part
of the Properties.

Section 2. Changes and Additions. Declarant reserves the
right to make changes in and additions to the above edsements for
the purpose of most efficiently and economically installing the im-
provements, Further, Declarant reserves the right, without the
necessity of the joinder of any Owner or other person or entity,
‘to grant, dedicate, reserve or otherwise create, at any time or
from time to time, easements for public utility purposes, {includ-
ing, without limitation, gas, electricity, telephone and drainage)
in favor of any person or entity furnishing or to furnish utility
services to the Properties, along and on either or both sides of
any side Lot line, which such easements shall have a maximum width
of five (5) feet on each side of such side Lot line!

Section 3, Title to Easements and Appurtenances Not
Conveyed. Title to any Lot conveyed by Declarant by contract,
deed, or other conveyance shall not be held or construed in any
event to include the title to any roadways or any drainage,
water, gas, sewer, storm sewer, electric light, electric power,
telegraph or telephone way, or any pipes, lines, poles, or conduits
on or in any utility facility or appurtenances thereto, constructed
by or under Declarant or its agents through, aleng or upon any
Lot or any part thereof to sexve said Lot or any other portion
of the Properties, and the right to maintain, repair, sell, or
lease such appurtenances to any municipality or other governmental
agency or to any public service corporation or to any other party .
is hereby expressly reserved in Declarant.

Section 4. Installation and Maintenance. There is hereby
created an easement upon, across, over and under all of the Prop-
erties for ingress and egress in connection with installing, re-
placing, repairing, and maintaining all utilities, including,
but not limited to, water, sewer, telephones, electricity, gas
and appurtcnances thereto. By virtue of this easement, it shall
be expressly permissible for the utility companies and other
entities supplying service to install and maintain pipes, wires,
conduits, service lines, or other utility facilities or appur-
tenances thereto, on, above, across and under the Properties within
the public utility easements from time to time existing and from
service lines situated within such easements to the peoint of
service on or in any structure. Notwithstanding anything contained
in this paragraph, no sewer, electrical lines, water lines, or
other utilities or appurtenances thereto may be installed or
relocated on the Properties until approved by Declarant or the
Associatjon's Board of Trustees. The utility companies furnishing
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service shall have the right to remove all trees situated within
the utility easements shown on the Subdivision Plat, and to trim
overhanging trees and shrubs located on portions of the Properties
abutting such easements.

Section 5. Emergency and Service Vehicles. An easement is
hereby granted to all police, fire protection, ambulance and other
emeryency vehicles, and to garbage and trash collection vehicles,
and other service vehicles to enter upon the Properties in the
performance of their duties. TFurther, an easement is hereby grant-
ed to the hssociation, its officers, agents, employees and manage-
ment personnel to enter the Properties to render any service.

Section 6. Underground Electric Service. An underground
electric distribution system will be installed within the Prop-
erties, which will be designated an Underground Residential Subdivi-
sion, and which underground service area shall émbrace all Lots in
the Properties., The Owner of each Lot in the Underground Residen-
tial Subdivision shall, at his own cost, furnish, install, own and
maintain (all in accordance with the reguirements of local govern-
ing authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of the electric '
company's metering on the customer's structure toc the point of
attachment at such company's installed transformers or energized
secondary junction boxes, such point of attachment to be made
available by the electric company at a point designated by such

. company, at the property line of each Lot. The electric company

furnishing service shall make the necessary connections at said
point of attachment and at the meter. In addition, the Owner of
each Lot shall, at his own cost, furnish, install, cown and maintain
a meter loop (in accordance with the then current standards and
specifications of the electric company furnishing service) for the
location and installation of the meter of such electric company

for the residence constructed on such Owner's Lot. For as long

as underground service is maintained in the Underground Residential
Subdivision the electric service to each Lot t+herein shall be under-
ground, uniform in character and exclusively of the type known as
single phase 120/240 volt, three (3) wire, sixty (60) cycle altex-
nating current.

The electric company has installed {or will install) the
underground electric distribution system in the Underground
Residential Subdivision at no cost to Declarant (except for certain
conduits, where applicable) upon Declarant's representation that
the Underground Residential Subdivision is being developed for
single family dwellings and/or townhouses of the usual and customary
type, constructed upon the Lots, designed to be permanently located
upon the Lot where originally constructed and built for sale to ’
bona fide purchasers, (such categoxy of dwellings and/or townhouses
expressly excludes, without limitation, mobile homes and duplexes) .
The term "sale to bona fide purchasers" means an outright sale
to a resident at the time such resident fixrst occupies the dwelling
and/or townhouse and not a lease, a delayed sale by means of a
contract for deed, a sale with provisions calculated to subseguently
relieve such resident from the obligation to pay for the residence,
or similar devices. Therefore, should the plans of Lot Owners
in the Underground Residential Subdivision be changed so that
dwellings of a different type will be permitted in the Underground
Residential Subdivision, the electric company shall not be obligated
to provide electric service to a Lot where a dwelling of a different
type is located unless {a) Declarant has paid to the electric
company an amount representing thé excess in cost, for the entire
Underground Residential Subdivision, of the underground distribution
system over the cost of equivalent overhead facilities to serve
the Underground Residential Subdivision, or (b} the Owner of such
Lot, or the applicant for service, shall pay to the electric com-
pany the sum of (1} $1.75 per front Lot foot in the case of a
single family dwclling or $2.50 per front Lot foot in the case of
a townhouse, it having been agreed that such amount reasonably

.
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represents the excess in cost of the underground distribution system
to serve such Lot over the cost of equivalent overhead facilities

to serve such Lot, plus (2) the cost of rearranging and adding any
electric facilities serving such Lot, which rearrangement and/or
addition is determined by the electric company to be necessary.

Section 7. Surface Areas. The surface of easement areas
for underground utility services may be used for planting of shrub-
bery, trees, lawns, or flowers. However, neither the Declarant
nor any supplier of any utility or service using any easement area
shall be liable to any Owner or to the Association for any damage
done by them or either of them, or their respective agents, employees,
servants or assigns, to any of the aforesaid vegetation as a result
of any activity relating to the construction, maintenance, operation
or repair of any facility in any such easement area.

ARTICLE III

Property Subject to this Declaration

Section 1. Description. The real property which is, and
shall be, held, transferred, sold, conveyed, and occupied subject
to this Supplemental Declaration consists of all of Pines of
Atascocita, Section One, being 25.937 acres out of the John Iiams
Survey, A-479, Harris County, Texas, according to the Plat thereof
recorded in Volume 224, Page 86, of the Map Records of Harris
County, Texas (or any subsequently recorded plat thereof); which
real property is sometimes hereinafter referred to as the "Existing
Property". .

Section 2. Mineral Exception. There is hereby excepted
from the Properties and Declarant will hereafter except from all
its sales and conveyances of the Properties, or any part thereof,
including the Lots and Common Properties, all oil, gas, and other
minerals in, on, and under the Properties, but Declarant hereby
waives, and will waive in each such conveyance, its right to use
the surface of such land for exploration for or development of
0il, gas, and other minerals.

Section 3. Additions to Existing Property. Additional lands
may become subject to the scheme of The Declaration in the following
manner:

(a) Additions by Declarant. The Declarant, its suc- e
cessors and assigns, shall have the right to bring
within the scheme of The Declaration additional pro-
perties in future stages of the development (including,
without limitation, subseguent sections of Atascocita
Shores Subdivision, Pinehurst of Atascocita Subdivision
and Pines of Atascocita Subdivision, and all or portions
of other subdivisions being or to be developed by
Declarant or affiliated or subsidiary entities), upon

the approval of the Board of Trustees of the Association,
in its sole discretion. Any additions authorized under
this and the succeeding subsection, shall be made by
filing of record a Supplemental Declaration of Covenants
and Restrictions with respect to the additional property
which ‘shall extend the scheme of the covenants and
restrictions of The Declaration to such property, and

the execution thereof by members of the Board of Trustees
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of the Association shall constitute all requisite
evidence of the reguired approval thereof by such Board
of Trustees. Such Supplemental Declaration must impose
an annual maintenance charge assessment on the property
covered thereby, on a uniform, per lot basis, substan-
tially eguivalent to the maintenance charge and assess-
ment imposed by The Declaration, and may contain such
complementary additions and/or modifications of the
covenants and restrictions contained in The Declaration
as may be applicable to the additional lands.

{b) Other Additions. Upon the approval of the Board
of Trustees of the Association, in its sole discretion,
the owner of any property who desires to add it to

the scheme of The Declaration and to subject it to

the jurisdiction of the Association may file of record
a Supplemental Declaration of Covenants and Restrictions

upon the satisfaction of the conditions specified in
subsection {a) above.

{c} Mergers. Upon a merger oI consclidation of the
Association with another association, the Asscciation's
properties, rights, and obligations may be transferred
to another surviving or consolidated association or,
alternatively, the properties, rights, and obligations
of another associaton may be added to the properties,
rights and obligations of the Association as a surviving
corporation pursuant to a merger. The surviving or
consolidated association shall administer the covenants
and restrictions applicable to the properties of the
other association as one scheme, Mo such merger or
consolidation, however, shall effect any revocation,
change or addition to the covenants established by

The Declaration or any Supplemental Declaration.

ARTICLE IV

The Association

Section 1. Organization. The Declarant has caused the
Associatlion to be organized and formed as a non-profit corporation
under the laws of the State of Texas. :

P

Section 2. Purpose. The purpose of the Association in
general is to pxovide for and promote the health, safety, and
welfare of the Members, to collect the annual maintenance charges
and to administer the Maintenance Fund {ag defined herein), to
provide for the maintenance, repair, preservation, upkeep, and
protection of the Common Properties and Facilities in The Subdivi-
sion and such other purposes as are stated in the Articles of In-
corporation consistent with the provisions of The Declaration and
all Supplemental Declarations.

Section 3. Trustees. The Association shall act through' a
five (5) member Board of Trustees, which shall manage the affairs
of the Association. The initial Trustees of the Association have
becn selected by Declarant. Each initial Trustee shall serxve for
an initial term of ten (10) years and, thereafter, until his suc-
cessor is duly elected and qualified. Upon the expiration of the
term of the initial Trustees, the Members shall elect a Board of
Trustees as provided for in the Bylaws. Any vacancy, from what-
oveor cause, occurring in the Board of Trustces during the initial
ten (10) year term shall be filled by appeintment made by the
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remaining Trustee or Trustees. The person appointed by the re-
maining Trustee or Trustees to fill such vacancy shall serve for
the remainder of the initial ten (10) year term and until his sue-
cessor is duly elected and qualified. The Trustees shall have the
power to select one or more advisory trustees from the residents
of The Subdivision to serve for such periods of time as the Board
of Trustces shall deem appropriate, for the purpose of providing
advice and counsel to the Board of Trustees, provided that such
advisory trustees shall have no right to act on behalf of the
Association.

Section 4. HMembers. Each Owner, whether one or more per-—
sons or entities, of a Lot shall, upon and by virtue of becoming
such Owner, automatically become a Member of the Association and
shall remain a Member thereof until his ownership ceases for any
reason, at which time his membership in the Association shall
automatically cease. Membership in the Association shall be
appurtenant to and shall automatically follow the legal owner-
ship of each Lot and may not be separated from such ownership.
Whenever the legal ownership of any Lot passes from one person
te another, by whatever means, it shall not be necessary that
any instrument provide for transfer of membership in the Asso-
ciation, and no certificate of membership will be issued.

Section 5. Voting Rights. The Association shall have two
classes of voting membership:

Class A, Class A Members shall be all the Members

of the Association, with the exception of the Declarant.
Class A Members shall be entitled to one vote for each
Lot in The Subdivision in which they hold the interest
required for membership by The Declaration or any
Supplemental Declaration. When more than one person
holds such interest or interests in any such Lot, all
such persons shall be Members, and the vote for such
Lot shall be exercised as they among themselves deter-
mine, but, in no event, shall more than one vote be
cast with respect to any such Lot.

Class B8, The Class B Member shall be the Declarant.
The Class B Member shall be entitled to eight (8) votes
for each Lot in The Subdivision in which it holds the
interest required for membership by The Declaration

or any Supplemental Declaration; provided that the
Class B membership shall cease and become converted

to Class A membership on the happening of the following
events, whichever cccurs earlier:

(a) when the total votes outstanding in
the Class A membership equal the total
votes outstanding in the Class B membership:

{b} on January 1, 1983,

From and after the happening of whichever of these events
cccurs earlier, the Class B Member shall be deemed

to be a Class A Member entitled to one (1) vote for

each Lot in The Subdivision in which it holds the
interest required for membership by The Declaration

or ‘any Supplemental Decldration. . -

' Sgction 6. Title to Common Properties. The beclarant may
retain the legal title to the Common Properties and Common Facili-
ties in The Subdivision until such time as it has completed
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improvements thereon and until such time as, in the sole opinion

of Declarant, the Association is able to operate and maintain

the same, Until title to such Common Properties and Facilities
has been conveyed to the Association by Declarant, Declarant shall

be entitled to exercise all rights and privileges relating to

such Common Properties and Facilities granted to the Association

in The Declaration and all Supplemental Declaratiens.

ARTICLE V

Property Rights in the Common Properties
and Common Facilities

Section 1. Members' Easements of Enjoyment. Subject to the
provisions of Section 2 of this Article V, every Member shall have

¥901-60-2¢1.

a common right and easement of enjoyment in and to the Common Prop-

erties and Common Pacilities in The Subdivision, and such right
and easement shall be appurtenant to and shall pass with the title

to each Lot in The Subdivision.

Section 2. Extent of Members' Easements. The rights and

easements of enjoyment created hereby shall be subject to the fol-

lowing: .

(a) The right of the Association, in its diserection,
to charge reasonable admission and other fees for the
use of the recreational Common Facilities, and to make,
publish, and enforce reasonable rules and regulations
governing the use and enjoyment of the Common Properties
and Facilities or any part thereof, all of which rea-
sonable rules and regulations shal)l be binding upon,
complied with, and observed by cach Member. 'Phese
rules and regulations may include provisions to govern
and control the use of such Cormon Properties and
Facilities by guests or invitees of the Members, in-
cluding, without limitatien, the number of guests or
invitees who may use such Common Properties and Faci-
lities or any part thereof at the same time; and

(b) The right of the Association to grant or dedicate
easements in, on, under or above such Common Properties
or any part thereof to any public or governmental agency
or authority or to any utility company for any service
to The Subdivision or any part thereof: and

(c} The right of the Association to transfer title

to any storm sewer line, sanitary sewer line, water
lire, or any other utility facility or eguipment situ-
ated in any part of such Common Properties and owned
by the Association to any public or political authority
or agency or to any utility company rendering or to
render service to The Subdivision or any part thereof;
and

(d} The right of the Association to convey or dedicate
such portions of such Common Properties as its Board
of Trustees may deem appropriate to governmental autho-
rities, political subdivisions or other persons or
entities for use as the location of schools, churches,
and hospitals, or for other similar purposes rclated

to the health, safety, and welfare of the Members:

and



{e) The right of the Association to enter management
and/or operating contracts or agreements relative te
the maintenance and operation of such Common Properties
and Facilities in such instances and on such terms

as its Board of Trustees may deem appropriate; the
right of the Association to operate recreational faci-
lities and related concessions located on such Common
Properties; the right of the ILssociation to enter lease
agreements or concession agrecments granting leasehold,
concession, or other operating rights relative to Common
Facilities in such instances and on such terms as its
Board of Trustees may deem appropriate; and

(f) The right of the Association tc suspend the voting
rights of a Member or his right to use any recreaticnal
Common Facility ‘during the period he is in default

in excess of thirty (30} days in the payment of any
maintenance charge assessment against his Lot; and

to suspend such rights for a perxiod not to exceed sixty
(60) days for any infractions of its published rules
and regulations; and the aforesaid rights of the As-
sociatien shall not be exclusive, but shall be cumu-
lative of and in addition to all other rights and re-
medies which the Association may have in The Declaration
and Supplemental Declarations or in its Bylaws or at
law or in equity on account of ~any such default or
infraction; and

(g) The xights and easements existing, herein created
or hereafter created in favor of others, as provided
for in Article II and Article VI hereof, in The Declara-
tion and in all other Supplemental Declarations; and

{h) The restrictions as to use of the Common Properties
provided for in Article IX hereof.

Section 3. Delegation of Use, Any Member may delegate his
right of use and enjoyment of the Common Properties and Facilities
in The Subdivision, together with all easement rights granted to
Members in The Declaration and all Supplemental Declarations, to
the members of his family, his tenants, guests [subject to Section
2, (a) above], or contract purchasers who reside on his Lot. The
term "Member" is further defined t¢ include and refer tc the ex-
ecutors, personal representatives and administrators of any Member,
and all other persons, firms, or corporations acquiring or succeeding
to the title of the Member by sale, grant, will, foreclosure, execu-
tion, or by any legal process, or by operation of law, or in any
other legal manner,

ARTICLE VI

Annual Assessments

Section 1. The Maintenance Fund. All funds collected by
the Association from the regular maintenance charges provided for
in this Article, together with all funds collected by the Associa-
tion from the regular annual maintenanceé charges imposed on the
Lots in The Subdivision by The Dediaration and all other Supple-
mental Declarations, shall constitute and be known as the "Main-
tenance Fund." The Maintenance Fund shall be held, used, and
expended by the Association for the common benefit of all Members
for the following purposes, to-wit: to promote the health, safety,

=]10-
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recreation, and welfare of the Members, including, without limita-
tion, the installation, construction, erection, and .relocation

of impreovements related to the enhancement and beautification of
the Common Properties and Facilities in The Subdivision, and any
other areas provided by The Declaration or any Supplemental De-
claration to be developed or maintained by the Association, such
as shrubbery, trees, walkways and street lights, and the construc—
tion, repair, maintenance and replacement of properties, services,
improvements and facilities devoted to such purposes and related
to the use and enjoyment of The Subdivision by the Members.

In the event Declarant shall designate Common Facilities for
the use and benefit of all the Owners in the Subdivision which
are situated on property owned by Declarant {or affiliated or
subsidiary entities) but which then has not been brought within
the scheme of The Declaration, the Association shall have the right
and authority to allocate and expend such amounts from the Mainte-
nance Fund for construction, repair, maintenance, upkeep, beautifi-
cation, improvement or replacemegnt of such Common Facilities as
its Board of Trustees shall determine, in its sole discretion.
Further, if any Common Facilities, whether situated on property
within The Subdivision or on property then not subject to the
scheme of The Declaration, also are for the use and benefit of
persons or entities other than the Owners in The Subdivision, the
Association shall have the right and authority to enter agreements
with other persons or entities enjoying the use and benefit of such
Common Facilities (or their designee), in such instances and on
such terms as its Board of Trustees may deem appropriate and ac-
" ceptable, obligating the Association to contribute, from the Main-
tenance Fund, a ratable portion of the amounts necessary from time

to time to provide for the construction, repair, maintenance, upkeep,
beauvtification, improvement or replacement of such Common Facilities,

and providing for other agreements relative to the use and enjoyment
of such Common Facilities (including limitations on the extent of
the use and enjoyment thereof) by the various persons and entities
entitled thereto.

The Association may, in its sole discretion, give one or more
of the purposes set forth in this Section 1 preference over other
purposes, and it is agreed that all expenses incurred and expendi-
tures and decisions made by the Association in good faith shall
be binding and conclusive on all Members,

in the event Declarant shall operate any Common Facility in
The Subdivision, or such Common Facility shall be operated by
others on behalf of Declarant under agreement authorized hereby,
and the actual proceeds realized by Declarant from such eperation
shall be less than the actual costs incurred by Declarant or such’
other party in connection with operating and maintaining any such.
Common Pacilitiy, Declarant shall be entitled te be reimbursed from
the Maintenance Fund for all costs actually incurrxed by Declarant
or such other party in maintaining and operating such Commen Faci-
lity, in excess of the actual proceeds realized by Declarant from
such operation, as such costs are incurred, to the extent that the
balance of the Maintenance Fund from time to time existing exceeds
the amount then designated by the Board of Trustees of the Associa-
tion in good faith to be the minimum amount necessary to accomplish
the maintenance functions of the Association. Further, Declarant
shall be entitled to be reimbursed from the Maintenance Fund for
all ad valorem taxes and other assessments in the nature of property
taxes fairly allocable to the Common Properties and Facilities and
accruvad subsequent to the recordation of The Declaration, and prior
to the date on which title to such Common Properties and Facilities
is conveyed to the Association by Declarant, which have been
actvally paid by Declarant.

=11-
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Section 2. Covenant for Assessments. Subject to the provi-
sions set forth below in Sections 3 and 4 relating to the rate at
which the maintenance charge and assessment impesed herein shall be
paid on unimproved Lots, each and every Lot in the Properties is
hereby severally subjected to and impressed with a regular annual
maintenance charge or assessment in the amount of one hundred eighty
and MNo/100 Dollars ($180.00} per annum per Lot (herein sometimes
referred to as the "full maintenance charge") which shall run with
the land, subject to increase and decrease and payable as provided
in Section 5. below,

Each Owner. of'a Lot, by his claim or assertion of ownership or
by accepting a deed to any such Lot, whether or not it shall be so
expressed in such deed, is hereby conclusively deemed to covenant
and agree, as a covenant running with the land, to pay to the Asso-
ciation, its successors cor assigns, each and all of the charges
and assessments against his Lot and/cr assessed against him by
virtue of his ownership, therecf, as the same shall become due
- and payable, without demand. The charges and assessments herein
provided for shall be 2 charge and a continuing lien upon each
Lot, together with all improvements thercon, as hereinafter more
particularly stated. Each assessment, together with interest,
costs, and reasonable attorneys' fees, shall also be the personal
ocbligation of the person who was the Owner of the Lot at the time
the obligation to pay such assessment accrued, but no Member shall
be personally liable for the payment of any assessment made or
beceming due and payable after his ownership ceases. No Member
shall be exempt or excused from paying any such charge or assess-
ment by waiver of the use or enjoyment of the Common Properties
or Facilities, or any part thereof, or by abandonment of his Lot
oy his interest therein,

Section 3. Unimproved Lots Owned by Declarant or Builders.
Declarant and builders shall pay twenty percent (20%] of the then
existing full maintenance charge assessment for each Lot owned by
them, unless and until a residential structure has been built
thereon and three (3) months have elapsed since the substantial
completion of such residence, or the residence has been permitted
to be occupied, whichever occurs first, Thereafter, commencing
on the first day of the next succeeding calendarx month, the full
maintenance charge then assessed shall become applicable. If the
annual maintenance charge on such Lot has been prepaid at twenty
percent (20%) of the full maintenance charge then assessed for
the portion of the calendar year remaining after the full mainte-~
nance charge becomes applicable to such Lot, as herein provided,
the then Qwner of such Lot shall be obligated to pay to the Asso- -
ciation, on the date the full maintenance charge becomes applicablé,
as herein provided, that prorata portion of eighty percent (80%)
of the full maintenance charge then assessed, which shall bear
the same ratio to eighty percent (80%) of such full maintenance
charge as the number of full calendar months remaining in such
calendar year bears to twelve (12). It shall be the duty of each
builder to notify the Association at the time a résidence has =
been substantially completed or permitted to be occupied. The
term "substantial completion” as used herein shall mean that the
residence is ready for sale or occupancy, except for minor items
which must be furnished, completed, corrected or adjusted. The
term "builder® for the purposes of this Supplemental Declaration
is dcfined as any person, firm, corporation, or other entity who
is engaged in the business of building residential structures for
sale or rental purposes, and not for his or its personal use or
occupancy.

-12-
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Section 4. Unimproved Lots Owned by Owners Othcr Than
peclarant and Builders. oOwnexs of unimproved Lots other than
Declarant and builders shall pay fifty percent (50%) of the then
existing full maintenance charge assessment for each Lot owned
by them, until a residential structure has been completéd thereon
and has been occupied. Thereafter, conmencing on the first day
of the next succeeding calendar month, the full maintenance
charge then assessed shall become applicable. If the annual
maintenance charge on such Lot has been prepaid at fifty percent
(50%t) of the full maintenance chaxrge then assessed for the por-
tion of the calendar vear remaining after the full maintenance
¢charge becomes applicable as herein provided, then the Owner of
such Lot shall be obligated to pay to the Association, on the date
the full maintenance charge becomes applicable, as herein pro-
vided, that prorata portion of fifty percent {50%} of the full
maintenance charge then assessed, which shall bear the same ratio
to fifty percent (508) of such full maintenance charge as the
number of full calendar months remaining in such calendar year
bears to twelve (12). It shall be the duty of each such 0wner'7\F_

to notify the Association at the time such residential structure

S |

Ed Y

has been completed and occupied. Y
Section 5. The Annual Maintenance Charge. The annual as-
sessments provided for herein shall commence on the date (which
shall be the first day of a month) fixed by the Board of Trustees
to be the date of commencement. The first annual assessment shall
be made for the balance of the calendar yeaxr in which it is made
and shall be payable on the day f£ixed for commencement, or in
equal monthly installments over the balance of the year, at the
election of the Association. The assessments for each calendar
year after the first year shall be due and payable to the Asso-
ciation in advance on January lst each year, or in twelve {12)
equal monthly installments over such year, at the election of the
Association. Provided, however, that, upon the purchase of his
Lot (as evidenced by the date of his term Contract of Sale or
Deed, or his occupancy, whichever is earlier}, each Member shall
be cbligated to pay to the Association a prorata part of the ap-
plicable percentage {(as determined pursuant to the terms hereof)
of the regular annual maintenance charge assessed on such Lot,
which shall bear the same ratio to the applicable percentage of
the full annual maintenance charge as the number of full calendar
months remaining in the year of purchase bears to twelve (12}, and
which shall be payable in full upon such purchase or in equal
monthly installments over the balance of the year of purchase,
as the Association may elect,

The Board of Trustees cof the Association may decrease or in-
crease the amount of the regular annual maintenance charge or as-—
sessment provided for herein at any time and from time to time by
the adoption of a resolution for such purpose, but no resolution
increasing the annual maintenance charge assessment shall become
effective prior to the expiration of ninety {90} days from date
of its adoption, and the Owner of each Lot shall, within thirty
(30) days from such effective date, pay to the Association the pro-
portienate part of such increase for the balance of the year in
which such resoluticon is adopted: provided, however, that ne re-
solution of the Board of Trustees which fixes the amount of the
regular annual maintenance charge or assessment in excess of
three hundred and No/100 Dollars ($300.00) pex year, or in excess
of the annual maintenance charge or assessment last ratified by
the Members of the Association in accordance with the provisions
of this paragraph, whichever is greater, shall become effective
wnless and until such resolution is ratified either (i) by the

=13~
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written assent of the Members of the Association who in the aggre-
gate then own at least fifty-ope percent (51%) of the Lots in the
Subdivision if no meeting of the membership is held for ratifica-

tion, or (ii} by the assent of fifty~one percent (51%) of the votes

of the Members of the Association who are present and voting in
person or by proxy at a special meeting of the membership of the

Association called for this purpose and at which a quorum is present.

The written assent or the vote of the Members must be given prior
to the effective date of the resolution of the Board of Trustees,
Ne incxease in the annual maintenance charge or assessment shall

take effect retroactively,

If any resolution of the Board of Trustees which requires
ratifjcation by the assent of the Members of the Association as
above provided shall fail to receive such assent, then the amount
of the regular annual maintenance charge or assessment last in
effect shall continue in effect until duly changed in accordance
with the above provisions. The Board of Trustees may decrease
the amount of the annual maintenance charge or assessment without
ratification by or assent of the Members of the Asscciation.

Section 6. Quorum for any Acticon Authorized Under Section 5,
The Quorum required for any action authorized by section 5 hereof
shall be as follows:

At the first meeting called, as provided in Section 5
hereof, the presence at the meeting of Members, or of
proxies, entitled to cast sixty percent (60%) of all
the votes of the membership shall constitute a guorum.
If the required quorum is not forthcoming at any
meeting, another meeting may be called and the re-
guired quorum at any such subsequent meeting shall be
cne-half (1/2) the regquired gquorum at the preceding
meeting, provided that such reduced guorum requirement
shall not be applicable to any such subsegquent meeting
heid more than sixty (60) days following the preceding
meeting.

Section 7. Duties of the Board of Trustees. The Board of
Trustees of the Association shall fix the date of commencement and
the amount of the assessment against each Lot or Owner for each
assessment period at least thirty (30) days in advance of such
date or period and shall, at that time, prepare a roster of the
properties and assessments applicable thereto which shall be kept
in the office of the Association and shall be open to inspection
by any Owner. Written notice of the assessment shall thereupon..
be sent to every Owner subject thereto. The Association (or its
agent) shall, upon demand at any time, furnish to any Owner liable
for said assessment a certificate in writing signed by an officer
of the Asscclation, setting forth whether said assessment has been
paid. Such certificate shall be conclusive evidence of payment of
any assessment therein stated to have been paid.

Scction 8. Liens to Secure Assessments. The regular an-
nual maintenance charges or assessments, as hereinabove provided
for, shall) constitute and be secured by a separate and valid and
subsisting lien, hereby created and fixed, and which shall exist
upon and against each Lot and all improvements thereon, for the
benefit of the Association and all Members. Subject to the con-
,ditigns that the Association be made a party to any Court pro-
ceeding to enforce any lien hereinafter deemed to be superior,
the lien hereby created shall be subordinate and inferior to:

-14-
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{a) all liens for taxes or-spedial asséssments levied
by the City, County, and State gavernments, or any
political subdivision or special district thereof,

and

(b) all liens securing amounts due or to become due
under any term Contract of Sale dated, or any mortgage,
vendor's lien, or deed of trust filed for record, prior
to the date payment of any such charges or assessments
become due and payable, and

(e) all liens, including, but not limited to, vendor's
liens, deeds of trust, and other security instruments
which secure any loan made by any lender to an Owner

for any part of the purchase price of any Lot and the
improvements thereon, if improved, when the same is pur-
chased, or for any part of the cost of constructing, re-
pairing, adding to, or remodeling the residence and
appurtenances situated on any Lot to be utilized for
residential purposes.

0/01-60-221

Any foreclosure of any such superior lien under the power of sale
of any mortgage, deed of trust, or other security instrument, or
through Court proceedings in which the Association has been made
a party, shall cut off and extinguish the liens securing mainte-
nance charges or assessments which became due and payable prior

to such foreclosure date, but no such foreclosure shall Ffree any

-Lot from the liens securing assessments thereafter becoming due and

payable, nor shall the liability of any Member personally obligat-
ed to pay maintenance charges or assessments which become due
prior to such foreclosure, be extinguished by any foreclosure.

Section 9. Effect of Won-Payment of Assessment., If any
annual charge or assessment is not paid within thirty (30) days
from the due date therecof, the same shall bear interest from the
due date until paid at the highest interest rate allowed under
the laws of the State of Texas, and, if placed in the hands of
an attorney for collection or if suit is brought thereon or if
collected through probate or other judicial proceedings, there
shall be paid to the Association an additional reasonable amount,
but not less than ten percent (10%) of the amount owing, as at-
torney's fees. The Association, as a common expense of all Mem-
bers, may institute and maintain an action at law or in equity
against any defaulting Member to enforce collection and/or for
foreclosure of the liens against his Lot. All such actions may
be instituted and brought in the name of the Association and
may be maintained and prosecuted by the Association in a like
manner as an action to foreclose the lien of a mortgage or deed
of trust on real property.

Section 10. Collection and Enforcement. Each Member, by
his assertion of title or claim of ownership or by his acceptance
of a deed to a Lot, whether or not it shall be s¢ recited in such
deed, shall be conclusively deemed to have expressly vested in
the Association, and in its officers and agen$s, the right, power
and authority to take all action which -the Association shall deem
proper for the collection of assessments and/or for the enforce~
ment and foreclosure of the liens securing the sane.

ARTICLE VIIX

Utility Standhy Charge

Section 1. Imposition of the Charqe. DBach Lot is herchy
subjected to a "standby charge" in the amount of Six and No/100
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Dollars ($6.00) per month, for the benefit of the Municipal Utility
District created to furnish water and sewer service to the Proper-
ties. Such charge shall be due and payable on the first day of the
thirteenth (L3th} month after the date upon which water and sewer
service is available at the preoperty line of each Lot, and on

the first day of each succeeding month therceafter, and ending on
the first day of the month preceding the date upon which water and
sewer use charges become due and payable for water and sewer service
supplied to such Lot. To secure the payment of such "standby charge"
established hereby, a lien upon each Lot is hereby granted tq such
Municipal Utility District. Such liens shall be enforceable through
appropriate proceedings in law by such beneficiary; provided,
however, that each such lien shall be second, subordinate and
inferior te all liens, present and future, given, granted, and
created by or at the instance or request of the Owner of any such
Lot to secure the payment of monies advanced or to be advanced on
account of the purchase price and/or the improvement of any such
Lot; and further provided that, as a condition precedent to any
proceeding to enforce such lien upon any Lot on which therxe is an
outstanding valid and subsisting first mortgage lien, said benefi-
ciary shall give the holder of such first mortgage lien sixty (60},
days written notice of such proposed action. Such notice, which
shzll be sent to the nearest office of such first mortgage hclder
by prepaid U. 5. Registered Mail, shall contain the statement of
the delinguent standby charges upon which the proposed action is
based. Upon the request of any such first mortgage lien holder,
.said beneficiary will acknowledge in writing its obligation to give
the foregoing notice to such holder with respect to the particular
property covered by such first mortgage lien. The lien referred

to herein shall be deemed to have been reserved in favor of such
Municipal Utility District in any deed to any Lot or any part
thereof, whether or not the same shall be specifically reserved.

ARTICLE VIII

Architectural Control Committee

Section 1, Approval of Plans., No building, structure,
fence, wall, or other improvements shall be commenced, erected,
constructed, placed or maintained upon the Properties, nor shall
any exterior addition to or change or alteration therein be made
until the detailed plans and specifications therefor shall have
been submitted te and approved in writing as to compliance with
minimum structural and mechanical standards, location and situ-
ation on the Lot, and as to harmony of external design or loca-
tion in relation to property lines, building lines, easements,
grades, surrounding structures, waiks, and topography (including
the orientation of the front and rear of any such building with
respect to the Lot lines), by the Architectural Control Committee
constituted as provided herein., The submitted plans and speci-
fications shall specify, in such form as the Architectural Con-
trol Committee may reasonably require, structural, mechanical,
electrical, and plumbing detail and the nature, kind, shape,
height, exterior color scheme, materials to be incorporated into,
and location of the proposed improvements or alterations thereto.
In the event said Architectural Control Committee fails to approve
or disapprove such plans and specifications within thirty {30) -
days after said plans and specifications have been submitted to
it, approval will not be required and the provisions of this
Section will be deemed to have been fully complied with; provided,
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however, that the failure of the Architectural Control Committee

'to approve or disapprove such plans and specifications within

such thirty (30) day period shall not cperate to permit any struc-
ture to be comnenced, erected, placed, constructed or maintained

on any Lot in the Properties in 2 manner inconsistent with any
provision of this Supplemental Declaration, Without limitation

of the powers herein granted, the Architectural Control Committee
shall have the right to specify requirements for each Lot as fol-
lows: minimum setbacks; the logation, height, and extent of fences,
walls, or other screening devices; and the orientation of structures
with respect to garage access and major entry and frontage. The
Architectural Contrel Committee alsc shall have full power and
authority to reject any plans and specifications that do not comply
with the restrictions herein imposed or meet its minimum construc~
tion requirements or architectural design requirements or that
might not be compatible, in the sole discretion of the Architectural
Control Committee, with the design or overall character and aes-
thetics of the Properties.

Section 2, Slab Elevation Certification. Each Owner shall
submit to the Architectural Control Committee, prior to commence-~
ment of construction or erection of any residential structure, .
attached garage or other attached appurtenance thereto on any lLot,
together with the plans and specifications and other' data herein
required, a cextificate from a registered professional engineer
(or such other authority as shall be acceptable to the Architectural
Control Committee) certifying, in such form as may be required by
the Architectural Control Committee, the elevation above mean sea
level of the top of the finished slab (or finished beam, if a pier
and beam foundation is utilized) for all portiens of such residential
structure, attached garage or other attached appurtenance relative
to and based on such submitted plans and specifications and the
proposed location of such structure on the Lot.

Section 3. Committee Membership. The Architectural Contrecl
Committee has been created and constituted as provided under the
terms of The Declaration. The members of the Architectural Con-
trol Committee, by a majority vote, may designate a2 representative
or representatives to act for them [the term "Architectural Control
Committee" as used herein shall refer to the individuals presently
constituting the Committee, their assignee as permitted herein,
or the Committee's designated representative(s}]. In the event
of death or resignation of any member or members of Architectural
Control Committee, the remaining member or members shall appoint
a successor member or members, and until such successor member or
members shall have been so appointed, the remaining member or mem- .
bers ghall have full right, authority and power to carry out the
functions of the Architectural Control Committee as provided here-
in, or to designate a representative with like right, authority
and power,

Section 4. Transfer of Authority to the Association. The
duties, rights, powers and authority of the Architectural Control
‘Committee may be assigned at any time, at the scle election of a
majority of the members of the Committee, to the Board of Trustees
of the Association, and from and after the date of such assignment,
and the acceptance thereof by such Trustees, the Board of Trustees
of the Association shall have full right, authority and power, and
shall be obligated, to perform the functions of the Architectural
Control Committee as provided herein, including the right to desig-
nate a representative or representatives to act for it,

Section 5. Hinimum Construction Standards. The Architec- .
tural Control Committee may from timc to time promulg§t9 an'outllne-
of minimum acceptable construction standards and specifications
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(including, without limitation a limited number of acceptable ex-
terior materials and/oxr finishes), which shall constitute guide-

lines only and shall nct be kinding upon the Architectural Control

Committee or in any manner determinative of the approval or dis-
approval by such Committee of submitted plans and spedifications,

Seection 6. Minimum Slab Elevation. Based upon an independent
engincering flood study prepared by engineers retained by Declarant
and historical and other data available to Declarant, Declarant
has determined that the orderly development of The Subdivision
and the safety and well-being of the Owners and their property
would be served best by further restricting construction in the
Properties as follows: :

(a) The slab elevation (measured to the top of the
finished slab, or finished beam if a pier and beam
foundation is utilized) of any residential structure,
attached garage or other attached sppurtenance thereto
built, placed, constructed, reconstructed or altered
on any Lot in the Properties, shall be not lower than
53.7 feet msl (1973 adjustment, USC&GS); or such other
elevation above msl as shall be adopted by the larris
County Commissioner's Court (or other County authority
having jurisdiction) as the official 100 year Flood
elevation applicable to the Properties {or portions
thereof). The determination of the Architectural
Control Committee as to the minimum slab elevation
applicable to each Lot under the terms hereof shall

be final and conclusive.

(b) No electrical wiring (unless enclosed in waterproof
conduit), outlets, fixtures, switches, meters, fuses,
circuit breakers or other similar elements of any
electrical service system; plumbing drains, outlets,
heads, fixtures or other similar openings to the plumbing
system; built-in mechanical devices; built-in appliances
or the like shall be attached to or situated in or

on any residential structure constructed on any Lot

in the Properties at any point lower than the min-

imum glab elevation applicable to such Lot as set forth
above.

Section 7. Construction Requirements.,

{a) Only new construction materials (except for used

" brick) shall be used and wtilized in constructing any
structures situated on a Lot. All residential struc-
tvres situated on any Lot shall have not less than 51%
masonry construction, or its eguivalent at the discretion
of the Architectural Control Committee, on the exterior
wall area, except that detached garages may have wood
siding .of a type and design expressly approved by the
Architectural Control Committee.

(b) ALl exterior construction of the primary residential
structure, garage, perches, and any other appurtenances
oxr appendages of every kind and character on any Lot

and all interior construction (including, but not
limited to, all electrical outlets in place and func-
tional, all plumbing fixtures installed and operational,
¥l cabinet work completed, all interior wall, ceilings,
and doors completed and covered by paint, wallpaper,
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paneling, or the like, and all floors covered by wood, -
carpet, tile or other similar floor covering) shall

be completed not later than one (1} year following

the commencement of construction. For the purposes
hereof, the term "commencement of construction" shall
be deemed to mean the date on which the foundation
forms are set.

{c) A concrete sidewalk four (4} feet wide shall be con-
structed from the street adjacent to the front of each Lot

to the front of the residential structure to be situated
thereon. No other sidewalks shall be permitted on any Lot
without the express written consent of the Architectural
Control Committee, The plans for each residential building
on each of said Lots shall include plans and specifications
for such sidewalk and same shall be constructed and completed
before the main residence is occupied.

701-60-L21

(d) Ho window or wall type air conditioners shall
be permitted to be used, placed or maintained on or
in any building in any part of the Properties.

{e) Each kitchen in each residential structure situated
on any Lot shall be equipped with a garbage disposal
unit and trash compactor, which garbage disposal unit
and trash compactor shall at all times be kept in

a serviceable condition. '

(£) Befork any landscaping shall be done in the- front
of any newly censtructed residential structure, the
landscape layout and plans must be first approved by
the Architectural Contrel Committee. Such landscaping
is to be domne in the parkway area and on the front

of the Lot at the time the residential structure is
being completed and before occupancy.

{g} All structures situated on any Lot shall have
wood shingle roofs unless other recofing materials are
expressly approved in writing by the Architectural
Control Committee.

{h) Mo electronic antenna cor device of any type other

than one antenna for receiving television signals (subkject

te the next succeeding sentence hereof), FM signals r
and/or citizen's band signals shall be erected, con-
structed, placed or permitted to remain on any of the

Lots, residences thereon or other permitted buildings
constructed in the Properties. However, no antenna for
receiving television signals shall be erected, constructed,
placed or permitted to remain on any Lot, residence

thereon, or other permitted buildings constructed in the /
Properties, from and after the earliest date on which a
Broadband Communication System, as contemplated by Sec- :
tion 11. of this Article VIII, shall be available to serve -
such Lot, or the property on which is located any other
permitted building in the Properties. The permitted antenna
may be attached to the residential structure; however,

the antenna's location shall be restricted to the rear

of the residential structure or to the rear of the roof
ridge line, gable or center line of the residential
structure so as to be hidden from sight when viewed

from the strect on which such Lot fronts.
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Section 8. Size of Residences. No residential structure
crected on any Lot shall have more than two (2) stories, nor exceed
thirty-five (35) feet in height. The ground floor area, exclusive
of open porches, garages and carports, shall not be less than 1,400
square feet for a one (1) story home, nor shall the ground floor area
plus the upper floor area of a one and one-half {1~1/2) or a two
story (2) home be less than 1,600 square feet. In addition, there
shall be a detached or an attached garxage (or carport, if specifi-
cally approved in writing by the Architectural Control Committee)
for not less than two (2) nor more than three (3) cars.

e P T P O N e g A - SR OUHA?A§Cih(
Section 9. Building ‘Location. Mo stru;ZEre shall ke lo- |
cated ol any, Lot between the building setback lines shown on the
Subdivision Plat and the street. No residential, garage or other
permitted accessory buildings may be located nearer to the rear

or any side Lot line than the interior line of the utility easement
across the back or along the side of the Lots. The location of

the main residential structure in relation to the Lot linés of each
Lot must comply with the following requirements [for the purpose

of this Section, the "left" shall be to the left-hand side when facin
the rear Lot line from the front Lot. line, and the "right" shall

be to the right-hand side when facing the rear Lot line from the
front Lot line, the "front Lot line" shall be the shortest Lot line
coincident with a street right-of-way line, the "left Lot line" shall
be the Lot line on the left side of the Lot which intersects the
front Lot line, and the "right Lot line” shall be the Lot line on

" the right side of the Lot which intersects the front Lot line; and

specifically, the left Lot line of Lot Eighty-nine (89} in” Bloek

one (i) is hereby deemed to be that Lot line which is coincident
with the rear Lot line of Lots Eighty (80), Eighty-one (8l) and
Eighty-two (82) in Block One (1), the left Lot iine of Lot Fifteen
{15) in Block One (1) shall be deemed to be the Lot line which is
coincident with the northerly right-of-way’line of Timber View Drive,
and the right Lot line of Lot Eighty-six (86) in Block One {1) shall
be deemed to be that Lot line which is coincident with the left Lot
line of Lot Eighty-five (85) in Block One {L)): '

(1) Except as to Lots Twenty-nine (28), Fifty-four (54},
Seventy-five {75}, Eighty-five (85} and Eighty-six (86} in Block
one {1), at least ten percent (10%) of the length of the side of

the residential structure constructed on each Lot must be built on
the left Lot line. As to Lots Twenty-nine (29), Fifty-four (54),
and Seventy-five (75) in Block One (1), at least ten percent (10%)
of the length of the side of the residential structure constructed
on each such Lot must be built on the sovutherly line of the sixteen
{16} foot wide utility easement which traverses such Lots from east
to west along the southerly line of and parallel to the Mobil Pipe-
line Company fifty (50) foot wide easement, all as shown on the
gubdivision Plat. As to Lots Eighty-five (85) and Eighty-six (86)
in Block One (1), at least ten percent (10%) of the length of the
side of the,residential.structure.constructed on each such Lot must
be built on the right Lot line of each such Lot. Where there exists
a building set back line or easement along and inside the Lot line
desighated herein as the Lot line on which ten percent {10%) of the
side of the residential structure must be built, then the required
percentage of the side of such residential skructure must be built
on such building set back line or the interior line of such easement,
whichever is appropriate. For the purposes of this Section 2.,

the Lot line, building set back line or easement line, whichever

is appropriate, herein designated as the line on which at least ten
percent (10%) of the residential structure on each Lot must be built,
is sometimes hereinafter referred to as the "Designated Linc"; the
owner of any Lot for which the Designated Line is a Lot line common
with a Lot linc of one or more adjoining Lots, is sometimes herein-
aftor referred to as the "Designated Owner"j the Owner({s) of the

Lot (s) having one ox more Lot lines common with the Designated Line
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of such Designated Owner, is sometimes hereinafter referred to as

the "hdjoining Owner(s)"; the Lot(s) owned by such Adjoiping Qwner(s)

and abutting such Designated Line is sometimes hereinaffer referred

to as the "Adjeining Lot(s)"; and the term "Lot line gfposite the
Designated Line" shall refer to the Lot line on the opposite side —_
of the Lot from the Designated Line. Eaves overhanging any Lot line ™)
shall be no more than eighteen (18) inches wide and shall be guttered., ¥
Where any portion of the residential structure is/built on a Designatedco
Line which is common with a Lot line of an Adjoiffing Lot, as required (O
or permitted herein, an aerial easement for ove anging eaves, eighteen_'_
(18) inches in width, is hereby created along £nd above that portion S
of such Adjoining Lot which abuts such DesigpAted Line, for the use —
and enjoyment of the Designated Owner., The Main residential

structure, except for garage, shall be no gloser than fifteen (15)

feet from the Lot line opposite the Desigpated Line, except as

provided in (2} next below, and except tWet sixteen (16) feet of

the length of the main residential strugture and the garage may

be placed no closer than three (3) feet from the Lot line opposite

the Designated Line (so long as such gtructure(s) does not encroach

into the area of any applicable building set back line or easement,

The exterior wall of any house or gatage that is parallel to and

within five (5) feet of any side Lof line shall have no window,

door or other opening in it, unlesé such side Lot line is on the

street side of a corner Lot.

(2) On thoge Lots where t}fe Designated Line is a building
set back line or an easement line, the main residential structure
must beg built on such Lots no/closer than twelve (12) feet from
the Lot line opposite the Degignated Line, except that sixteen
(16) feet of the length of the main residential structure and the \vii. o
garage may be placed no clgfer than three (3) feet from the Lot TR o
line opposite the Designatgd Line (so long as such structure(s) does
not encroach into the are-fof any applicable building set back line
or easement). /

E
-t LT

{3) Except as to ‘ﬁls Eighty-five (85} and Bighty-six (08&)
in Block One (1), a fefce must be built along the left Lot line
of each Lot from the fear Lot line to the front building set back
line, except on that/part of such Lot line which iz coincident
with the side of the¢ residential structure if the left Lot line
is the Designated ne under the terms hereof, As to lots Eighty-
five (85) and Eighfy-six (86) in Block One {1), a fence must be
built along the r¥ght Lot line of each such Lot from the rear Lot
line to the fron¥ building set back line, except on that part of
such Lot line which is coincident with the side of the residential
structure if thg right Lot line is the Designated Line under the
terms herecf. /If not required to be constructed by the Owner of
the adjoining Lgt under the terms hereof, a fence may be built
on the Lot lifie opposite the Designated Line from the rear lot
line to the front building set back line. WNo fence required or
pexmitted t¢ be built under the terms of this Section 9. shall
have any gate or other opening in it at any point along such Lot
lines, and/shall be maintained in a good state of repair at all
times, :

(4)/. An easement three (3) feet in width for access for
construgtion, maintenance and repair purposes, is hereby created
on, ovgr and across each Adjoining Lot, along and parallel to
Jghignated Line of the Designated Owner, to be used by the
Desighated Ownex, his agents, contractors, employeces, licensees
amily, only for the construction, maintenance or repair of
the/eaves and the side wall of his residence. The Designated
r must replace any existing fence on the Designated Line with
his residence wall, but shall not disturb any part of the fence
bt replaced by his residence wall. When used, this easement area
ust be left clean and neat and any grass removed must be replaced.
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intention to perform any construction, repair”or maintenance along
the Designated Line and easement at least fifteen (15) days before
work is started in order that the Adjoining Owner(s) may, at his
option, remove his fence (if Epyi’and protect his landscaping.

Article VIII, the Architectural Control Committee shall have ab-
solute discretion“to determine the orientation and location of

the front elevition of the residential structure with respect to —_—
the front.-Building set back line, and may reguire, in its sole —
discretion, that such front elevation be situated on or a specified :j
distance behind such front building set back line.

™J
Without limiting ;he’ghthority granted in Section 1. of this '14
(o
o

gection 10. Walls, Fences and Hedges. No walls, fences or
hedges shall bc erected or maintained nearer to the front Lot line
of any Lot than the minimum building setback lines as shown on the
Subdivision Plat. All side or rear fences and walls must be at
least six (6) feet in height, unless otherwise approved in writing
by the Architectural Control Committee.

Fences must be of ornamental iron, wood or masonry construc-
tion. No chain link fences shall be permitted on any Lot.

Ownership of any wall, fence or hedge erected as a protective

* screening on a Lot by Declarant shall pass with title to such Lot

and it shall be the Owner's responsibility to maintain said pro-
tective screening thereafter., In the event of default on the part
of Owner or cccupant of any Lot in maintaining said protective
screening and such failure continuing after ten (10)'days’ written
notice thereof, Declarant or its successors or assigns may, at its
option, without liability to the Owner or occupant in trespass or
othervwise, enter upon said Lot and cause said protective screening
to be repaired or maintained or to do any other thing necessary

to secure compliance with this Supplemental Declaration, The Declara-
tion or any other Supplemental Declaration, so as to place said
protective screening in a satisfactory condition, and may charge

the Owner or occupant of such Lot for the cost of such work. The
Owner or occupant, as the case may be, agrees by the purchase or
occupancy of such Lot, to pay such statement immediately upon receipt
thereof, Each such assessment, together with interest thereon at
the rate of six percent (6%) per annum and reasonable costs of
collection, shall be a charge and continuing lien upon such Lot,

as well as the continuing personal obligation of the Ownexr of such
Lot at the time of such assessment. The lien securing such assess-
ment shall be second, subordinate and inferior to all liens, present
and future, given, granted and created by or at the instance of
request of the Owner of any such Lot to secure the payment of monies

advanced or to be advanced on account of the purchase price and/or
improvement of any such Lot.

Section 11, Broadband Communications Systems.

d
(a} Declarant has determined that the best interest of the
owners would be served by the installation of a Broadband
Communication System ("BCS") in the Properties. In this
connection, Declarant {or other BCS Operator, as herein
provided) shall be entitled, but shall not be reguired, to
install; in connection with its development of the Proper-
ties, a BCS to serve Lots in the Properties. Declarant may
form an entity, which may be owned and operated by Declarant,
Declarant's designces or assigns, and to which Declarant
may transfexr ownership and responsibility for the operation

22—
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of the BCS (the operator of the BCS, whether Declarant ox
ancother person or entity, being hereinafter referred to
as the "BCS Operator"), and upon the formation of such
entity to be the BCS Operator and the transfer to it of
such ownership and responsibility, the rights reserved
untc the BCS Operator in this Section 11. shall be trans-
ferred automatically to such entity.

(b) In the event the BCS Operator shall elect to install
the BCS in the Properties, the BCS Operator shall make and
cause to be filed in the Real Property Records of Harris
County, Texas, an affidavit stating the intention of the
BCS Operator to install the BCS in the Properties, and
stating the name and business address of the BCS Operator.

{¢c) From and after the date on which the affidavit referred
to in subparagraph (b) above is filed of record, the plans

and specifications for each residential structure to be
sitvated on a Lot, shall include and contemplate the install-
ation in such residential structure of the wiring and devices-
necessary to connect such residential structure to, and make
such residential structure compatible with, the BCS,. and

shall include, without limitation, terminals for the following
purposes:

(1) A fire alarm system which shall consist of .
a4 132° thermal detector and a smoke detector in a
central location, and a 180° thermal detector
located in the garage or atticy

{ii) A police call system which shall consist
of a manual pull alarm located in a central
location that shall also accommodate a portable
ultrasonic intrusion alarm system;

(iii) A medical call alarm system which shall
consist of a manual pull alarm similar to a
nurse call switch and a jack to accommodate an
optional extension cord for bedside use; and

(iv) Three television outlets.

{d) Declarant hereby retains and reserves, on behalf of
the BCS Operator, and each Owner by his purchase of a Lot
and acceptance of a deed thereto, is hereby deemed to have
granted to the BCS Operator such easements over and across
such Lot and within the residential structure and other
structures situated thereon, as may be necessary ta achieve
compatibility with the BCS and to connect each such resi-
dential structure to the BCS, so long as such easements do
not prevent the construction of a single family residential
structure on such Lot. Such easements shall be effective
and cnforceable from and after the date on which the affi-
davit referred to in subparagraph (b} above is filed of
xecord. In the event any prospective mortgagee of or pur-
chaser from any Owner shall require that the easements and
rights herein reserved, and herein deemed to have been
granted by the Owner, be defined or limited, the BCS Ope-
rator shall execute an appropriate instrument defining and
limiting the rights and cascments in favor of the BCS
Operator created under the terms of this subparagraph (d).

~-23-
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{e} Each Owner agrees to cooperate with the BCS .Operator
in order to permit such Operator, its agents, contractors
and employees, acccss at reasonable times to each residen-
tial structure during comstruction. Each such Owner shall
be obligated to notify the BCS Cperator five (5} days prier
to the date BCS installation in sueh structure may begin,
in order that the BCS Operator's installation is scheduled
and completed at the appropriate time during the construc-
tion of the residential structure. In the event any Owner
has notified the BCS Operator when its installation of BCS
in such structure may begin, and the BCS Operator shall not
have commenced installation of the BCS in such structure
within Fifteen {(15) days from the date of such notice,
thereafter such BCS installation will be completed in ac-
cardance with a scheduls determined by the Owner.

6201-60-241

(f} Upon completion of the installation of the BCS within
the residential structure situated on any Lot, which the
Owner thereof shall be obligated to pay to the BCS Operator
the actual cost (including purchase cost thereof) of the
installation in such residential structure of the wiring
and devices necessary to connect such residential structure
to, and make such residential structure compatible with,
the BCS. Such amount shall be due and payable within
thirty (30) days following the delivery to such Owner of

a statement therefor from the BCS Operator. Concurrently
with the submission to the Owner of such statement, or

at such other time as the BCS Operator may elect, such
Owner -and the BCS Operator shall enter a written agreement
containing provisions relating to, ameng other matters,

the service to be provided by the BCS Operator and the

use charge to be paid by such Owner therefor.

ARTICLE IX.

Building and Use Restrictjons

Sdection 1. Residence Buildings and Garages. No building ox
other structure shall be built, placed, constructed, reconstruct-
ed, or altered on any Lot other than a single family residence,
with appurtenances incident to single family use, including, without
iimitation, bona fide servants gquarters, and no structure shall be
occupied or used until the exterior construction thereof is completed.
Each single family residence situated on a Lot shall have an enclosed,
attached or detached garage (or carport, if specifically approved
in writing by the Architectural Control committee} for not less than
two (2} nor more than three (3) automobiles. No such detached garage
shall have moxe than one (1) story. No garage or carport shall ever
be changed, altered, recomstructed or otherwise coanverted for any
purpose inconsistent with the garaging of automcbiles. All Owners,
their families, tenants and contract purchasers shall, to the
greatest extent practicable, utilize such garages or carports for -
the garaging of vehicles belonging to them,

Section 2. Single Family Residential Use. Each Lot (includ-
ing lacd and improvements) shall be used and occupied for single
family, residential purposes only. No Ownexr or other occupant shall
use or occupy his Lot, or permit the same or any part thereof to be
used or occupied, for any purpose other than as a private single
family residence for the Ownecr or his tenant and their families
and domestic servants employed on the promises. AS used hercin
the term "single family residential purpeses" shall be deemed to
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prohibit specifically, but without limitation, the use of Lots
for duplex apartments, garage apartments or other apartment use,
No Lot shall be used or occupied for any business, commercial,
trade, or professional purpose either apart from or in connection
with the use thereof as a private residence, whether for profit
or not.

Section 3. Temporary and Other Structures. No structure of
a4 temporary character, trailer, mobile, modular or prefabricated
home, tent, shack, barn, or any other structure or building, other
than the residence to be built thereon, shall be placed on any Lot,
either temporarily or permanently and no residence hpuse, garage
or other structure appurtenant thereto, shall be moved upon any
Lot from another location; except, however, that Declarant reserves
the exclusive right to erect, place and maintain, and to permit
builders to erect, place and maintain, such facilities in and upon
the Properties as in its sole discretion may be necessary or con- °
venient during the period of and in connection with the sale of
Lots, construction and selling of residences and constructing other
improvements in the Properties. Such facilities may include, but
not necessarily be limited to, a temporary office building, storage
area, signs, portable toilet facilities and =ales office. Declar—

080 1-60-221

‘ant and builders shall also have the temporary right to use a re-

sidence situated on a Lot 2s a temporary office or model home during
the period of and in connection with construction and sales opera-
tions in the Properties, but in no event, shall a builder have such
right for a period in excess of one (1) year from the date of sub-
stantial completion of his last residence in the Properties.

Section 4. Nuisance. No noxious or offensive activity shall
be carried on or permitted upon any Lot or upon the Common Prop-
erties, neor shall anything be done thereon which may be or become
an annoyance or nuisance to the neighborhood or to other Cwners.
The Board of Trustees of the Association shall have the sole and
exclusive discretion to determine what constitutes a nuisance or
annoyance. No trucks larger than three-~quarters of & ton, motor
vehicles not currently licensed, boats, trailers, campers, Rotor
or mobile homes or other vehicles shall be permitted to be parked
on any Lot, except in a closed garage, or on any street, except
passenger cars and trucks smaller than thxee-quarters of a ton
may be parked on the street in front of the Lot for a period not
to exceed twelve (12) hours in any twenty-four {24) hour period,
No repair work, dismantling, or assembling of motor vehicles or
other machinery or equipment shall be done or permitted on any
street, driveway or other portion of the Common Properties. The
use or discharge of firearms, firecrackers, or other fireworks
in the Properties is prohibited. No motor bikes, motorcycles,
motor scooters, "go-carts", or cother similar vehicles shall be
permitted to be operated in the Properties, if, in the sole judg-
ment of the Board of Trustees of the Association, such operation,
by rcason of ncise or fumes emitted, or by reason of manner of
use, shall constitute a nuisance.

Scction 5. Signs. Except for signs, billboards or other
advertising devices displayed by Declarant for so long as Declar-
ant or &ny successors or assigns of Declarant to whom the rights
of Declarant under this Section 5 are expressly transferred, shall
own any portion of the Properties, no sign of any kind shall be
displayed to the public view on any Lot or the Common Preperties,
except:
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{a) Builders may display one (1} sign of not more than
five (5) sguare fect on a Lot to advertise the Lot and
any residential structure situated thereon for sale
during the sales and/or construction period; ang

{(b) Any Owner may display one (1} sign of not more than
five (5} square feet on a Lot improved with a residential
structure to advertise the Lot and residence for sale or
rent. i

Declarant or its agent shall have the right to remove any sign
not complying with the provisicns of this Section, and in so doing,
shall not be liable and is expressly relieved of any liability for
trespass or other tort in connection therewith, or arising from such
removal,

Section 6, Animals. No animals, livestock, or poultry of
any kind shali be raised, bred, or kept on any Lot or on any portion
of the Common Properties, except that dogs, cats and other common
household pets (not to exceed three (3) adult animals) may be kept,
but they shall not be bred or kept for commercial purposes.

Section 7. Removal of Dirt. The digging of dirt or the
removal of any dirt from any Lot oxr from any portion of the Common
Properties is prohibited, except as necessary in conjunction with
landscaping or construction of improvements thereon.

Section B. Garbage and Refuse Storage and Disposal., All Lots
and the Common Properties shall at all times be Kept in a healthful,
sanitary and attractive condition. No Lot or any part of the Common
Properties shall be used or maintained as a dumping grounds for
garbage, trash, junk or other waste matter. BAll trash, garbage,
or waste matter shall be kept in adeguate containers constructed
of metal, plastic or masonry materials, with sanitary tightly-
fitting covers or lids, which shall be maintained in a clean and
sanitary condition and screened from public view. No Lot shall
be used for open storage of any materials whatscever, which storage
is visible from the street, except that new building materials used
in the construction of improvements erected on any Lot may be placed
upon such Lot at the time construction is commenced and may be
maintained thereon for a reasonable time, so long as the construc-
tion progresses without unreasonable delay, until completion of
the improvements, after which these matexrials shall either be
removed from the Lot, or stored in a suitable enclosure on the
Lot. There is hereby reserved in favor of the Association the
determination of whether garbage disposed in the Properties shall
be effected by public authority or through private garbage disposal
service. No garbage, trash, debris, or other waste matter cof any
kind shall be burned on any Lot.

Section 9. Septic Tanks. Ne privy, cesspoel, or septic
tank shall be placed or maintained upon or in any Lot, or other
portion of the Properties, -

Section 10. Access. HNo driveways or roadways may be con-
structed on any Lot to provide access to any adjoining Lot or
other partion of the Properties unless the express written consent
of the Architectural Control Committee first shall have been ob-
tained. ' : ' :

Section 11. Driveways and Culverts. Bach Lot must be ac-
cessiBle to an adjoining strect by a driveway suitable for such
purposes before the residential structure located on any such Lot

. -26~
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may be occupied or used. No Owner or other party may block any
drainage ditch {including road ditches). The specifications for
and construction of all drain tiles or culverts in any drainage
ditch, whether to be installed in connection with a driveway or
otherwise, must be approved by the Association.

Section 12. Utilities. Each residence situated on a Lot
shall Dbe connected to the water and sewer lines as soon as prac-
ticakle after same are available at the Lot line,

Section 13. Minimum Lot Area. No Lot shall be resubdivided,
nor shall any building be erected or placed on any Lot having an
area of less than 5,000 square feet, provided, however, that nothing
contained herein shall be construed to prohibit the resubdivision
of any Lot or Lots within the Properties if such resubdivision re-
sults in each resubdivided Lot containing not less than the minimum
Lot area aforesaid.

2801-60-221

Section 14. Drilling and Mining Operations. WNo oil drilling,
water drilling or developrment operations, oil refining, gquarrying
or mining cperations of any kind shall be permitted upon or in any -
Lot, nor shall ¢il wells, water wells, tanks, tunnels, mineral
excavations or shafts be permitted upon or in any Lot. No derrick
or other structure designed for use in boring for ©il, natural gas
" or water shall be erected, maintained or permitted upon any Lot.

Section 15. Lot Maintenance., The Owners or occupants of
all Lots shall at all times keep all weeds and grass thereon cut
in a sanitary, healthful and attractive manner and shall in no
event use any Lot for storage of materials and equipment except
for normal residential requirements or incident to construction
of improvements thereon as herein permitted, or permit the accumu-
lation of garhage, trash or rubbish of any kind thereon and
shall not burn anything {except by use of an incinerator and
then only during such hours as permitted by law). The drying
of clothes in full public view is prohibited and the Owners or
occupants of any Lots at the intersection of streets or adjacent
to parks, playgrounds, waterfront or other facilities where the
rear yard or portion of the Lot is visible to full public view
shall construct and maintain a drying yard or other suitable
enclosure to screen the following from public view: the drying
cf clothes, yard equipment, wood piles or storage piles which
are incident teo the normal residential rxequirements of a typical -
family. 1In the event of default on the part of the Owner or occupant
of any Lot in observing the above requirements, or any of them, -
such default continuing after ten {10) days written notice thereof,
Declarant, or its successors and assigns, may, at its option, without
liability to the Owner or occupant in trespass or otherwise, enter
upon said Lot and cause to be cut such weeds and grass and remove
or cause to be removed such garbage, trash and rubbish or do any
other thing necessary to secure compliance with this Declaration
in order tec place said Lot in a neat, attractive, healthful and
sanitary condition, and may charge the Owner or cccupant of such .
Lot for the cost of such work. The Qwner or occupant, as the case -
may be, agrees by the purchase or occupancy of such Lot to pay
such statement immediately upon receipt thereof. Each such assess-
ment, together with interest thereon at the rate of six percent (6%}
per annum and reasonable costs of collection, shall be a charge and
continuing personal obligation ¢f the Owner of such Lot at the time
of such asgessment. The lien securing such assessment shall be second,
subordinate and inferior to all liens, present and future, given,
granted and crcated by or at the instance or request of the Owner of
any such Lot to secure the payment of monies advanged or to be advanced
on account of the purchase price and/or improvement of any such Lot.
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Section 16, Use of Common Properties. There shall be no ob-
struction of any part of the Common Properties, which are intended
to remain unobstructed for the reasonable use and enjoyment therecof,
Ne Owner shall appropriate any part of the Common Properties to his
exclusive use, nor shall any Owner do anything which would violate
the easements, rights, and privileges of any Owner in regard to any
portion of the Common Properties which is intended for the common
use and benefit of all Owners, Except as may be herein permitted,
no Member shall plant, place, fix, install or construct any vegeta-
ticn, hedge, tree, shrub, fence, wall, structure, or improvements
or store any of his personal property on the Common Froperties or
any part thereof without the written consent of the Association
first obtained. The Association or its agent shall have the right
to remove anything placed on the Common Properties in violation
of the provisions of this Section and in so deing shall he entitled
to recover the cost of such removal from the Owner responsible, In
addition, the Association or its agent shall net be liable and is
expressly relieved of any liability for trespass or other tort in.
connection therewith, or arising from such removal.

cg01-60-L21

Section 17. Exempt Propertvy. Netwithstanding any provision
herein to the contrary, the Common Properties shall not be sub-
ject to or burdened by the building and vse restrictions set forth

. in this Article IX, except as to the extent same are -made specifi-

cally applicable to the Common Properties,

ARTICLE X .

General Provisions

Section 1, Duration. The covenants and restrictions of this
Supplemental Declaration shall run with and bind the land, and
shall inure to the benefit of and be enforceable by the Asscociaticn
or the Owner of any land subject to The Declaration or any Supple-
mental Declaration, their respective legal representatives, heirs,
successors and assigns, for an initial term commencing on the
effective date hereof and ending December 31, 2014. During such
initial term the covenants and restrictions of this Declaration
may be changed or terminated only by an instrument signed by the
then Owners of all Lots in the Subdivision and properly recorded
in the appropriate records of Harris County, Texas. Upon_thg
expiration of such initial term, said covenants and restrictions
{as changed, if changed), and the enforcement rights relatiye
thereto, shall be automatically extended for successive periods
of ten (10) years. During such ten (1l0) vear extension periods,
the covenants and restrictions of this Declaration may be changed
or terminated only by an instrument signed by the then Owners of
not less than fifty-one percent (51%) of all the Lots in The Sub-
division and properly recorded in the appropriate records of Harris
County, Texas.

Section 2. Enforcement. The Association, as a common ex-
pense to be paid ocut of the Maintenance Fund, or any Owner at his
own expense, shall have the right to enforce, by proceedings at
iaw or in eguity, all restrictions, covenants, ccnditions, reser-
vations; liens, charges, assessments, and all othex provisions set
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cut in this Supplemental Declaration, Failure of the Association

or of any Owner to take any action upon any breach or default of

or in respect to any of the foregoing shall not be deemed a waiver
of their right to take enforcement action upeon any subsequent breach
or default,

Section 3. Amendments by Declarant. The Declarant shall
have and reserves the right at any time and from time to time,
without the joinder or censent of any other party to amend this
Supplemental Declarxation by any instrument in writing duly signed,
acknowledged, and filed for record for the purpose of correcting
any typographical or grammatical erroxr, ambiguity or inconsistency
appearing herein, provided that any such amendment shall be consis-
tent with and in furtherance of the general plan and scheme of
development as evidenced by The Declaration and this Supplemental
Declaration shall not impair or affect the vested property or other
rights of any Owner or his mortgagee.

¥801-60-22

Section 4, Interpretation, If this Declaration or any word,
clause, sentence, paragraph, or other part thereof shall be sus-
ceptible of more than one or conflicting interpretations, then the
interpretation which is most nearly in accordance with the general
purposes and objectives of the Declaration and this Supplemental

_Declaration shall govern. '

Section 5. Omissions. If any punctuation, word, clause,
sentence, or provision necessary to give meaning, validity, or
effect to any other word, clause, sentence, or provision appearing
in this Supplemental Declaration shall be omitted herefrom, then
it is hereby declared that such omission was unintentional and the
omitted punctuation, word, clause, sentence or provision shall be
supplied by inference,

Section 6, Notices. Any notice required to be sent to any
MembeYr or Owner under the provisions of this Supplemental Declara-~
tion shall be deemed to have been properly sent when mailed, post-
paid, to the last known address of the person who appears as Member
or Owner on the records of the Association at the time of such
mailing.

Section 7. Gender and Grammar. The singular, wherever used
herein, shall be construed to mean the plural, when applicable,
and the necessary grammatical changes required to make the provi-
sions hereof apply either to corporations or individuals, males =
or females, shall in all cases be assumed as though in each case
fully expressed.

Section 8. Severability. Invalidation of any one or more
of the covenants, restrictions, conditions, or provisions contained
in this Supplemental Declaration, or any part thereof, shall in
ne manner affect any of the other covenants, restrictions, condi-
tions, or provisions hereof, which shall remain in full force and
effect.

ARTICLE XI

Ratification: Lienholder

Gibraltar Savings Association, the owner and holder of a
lien covering all of the Properties, has executed this Supplemental
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Declaration to evidence its joinder in, consent to, and ratifica-
tion of the imposition of the foregoing covenants, conditions and
restrictions, and the subordination of its lien thereto,

ARTICLE XII

Consent of Board of Trustees of Association

The members of the Board of Trustees of the Association have
executed this Supplemental Declaration to evidéence its approval
of Declarant's election to bring the Properties within the scheme
of The Declaration under the authority contained in Article III,
Section 3 of The Declaration.

IN WITNESS WHEREQF, the undersigned, being the Declarant
herein, the Lienholder, and the members of the Board of Trustees

of the Association, have executed this Supplepmental Declaraticon
to be effective, this the fiﬂ day of d;Zi?ﬁ{n. f.197§.

1

ATTEST:® ) JORNSON-LOGGINS, INC,

BY: |r--‘\ 1';,1-1,L92L: %524/ 7 (s . Q/ ¥

iwan fesl-Secretary

e gt

ot
s

GIBRALTAR SAVINGS ASSOCIATION f

Lees PXE€Sldent

i LIENHOLDER

. . -~
1
Vo .

¢ Member,..
oard of Trustee ATASCOCITA COMMU-
ITY IMPROVEMENT ASSOQCIATION, INC. °

'/%M&_J ¢ Member,

Board of Trustees, ATASCOCITA COMMU-
RITY IMPROVENENT ASSOCIATION, INC.

N —

. _ ¢ Member,
- Board of Trustees, ATASCOCITA COMMU-
NITY IMPROVEMENT ASSOCIATION, INC,

NnUMI
NERE MEM ::I:lt;.”“ were

[ E R
ment wns [lied

itintn he 1hin
I:‘r'u::ﬂ:l :ll! ime Imulru
ond perarded.
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THE STATE OF TEXAS )
5
COUNTY OF HARRIS §

BEFORE ME, /y
appeared_{/

i;ﬁazﬂhHAdbh- ’TéicaxéL—‘”“

; Member,
Board of Trustees, ATASCOCITA COMMU-
NITY IMPROVEMENT ASSOCIATION, INC.

0N
yfﬁ N e
S At s L T BAL A
. Member,

Board of Trustees, ATASCOCITA COMMU-
NITY IMPROVEMENT ASSOCIATION, IRC,

unders;gned authorlty, on this day persecnally
//4{/"! "’

a Delaware corporat;on, xnown to me to be the person whose name is

sulrscribed to the foregoing instrument and .acknowledged to me that he

.executed same for the purposes and consideration expressed therein,

in the capacity therein stated,

corporatlon.

i

and ag the act and deed of said

IVPN DND ,MY HAND AND SEAL OF OQFFICE, this theg/g%?/ day
af - )

¢ f’,iws» flmr 18975,

4;0
-y 0

" . " S C:g;’.’,//. h. - "/” _54...-‘3(

Nofary Publ;c in and’fbr

g Harris County, T e x & 8 :

THE STATE OF TEXAS §
§

COUNTY OF HARRIS §
BEFORE ME, the
appe'1redf Didrten\ ")'?A{‘!G)ﬂ“fnr A

gders;gned authority, on this day perscnally

10, ; President of Gibraltar Savings

Assoc;atzon, known to me to be the person whose name is subscribed.
to the foregoing instrument and acknowledged to me that he executed
came for the purposes and consideration therein expressed, in the

capaclty stated therein, and as the act and deed of such hssociation.

G{YEN UNDER MY HAND AND SEAL OF OFFICE, this the {?zL day of

{ ;lc,.((;l ., 1975.

| . ‘-:‘;-':.Ei | : }m-fr (lexaned -

N A Notary Public in and for

e . Harris County, T e x &a s

31—

Gg01-60-221.

; President of Johnson- Logglns, Inc.,



THE STATE OF TEXAS §

§
COUNTY OF HARRIS 5

BLFORE_ME, the 5pﬂegsigqg§ authority, on this day personally

appeared, % oz ). Y e, Member, of the Board of
Trustoes, Atascocita Community Improvement Association, Inc., known
to me to the be person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed same for the

purposes and consideration therein expressed and in the capacity
therein stated,.

./;-fI.VEN UNDER MY HAND AND SEAL OF OFFICE, this thA';Z/ day

Of . 7, 5-:-._/.£"4.1 e 1975,
102—7,4;_,&% gzz,m;’#
tary Public in and for

'
Harris County, T e x a s

THE STATE OF TEXAS §
. §
COUNTY OF HARRIS §

BEFORE 4E, the,undersigned authority, on this day personally
appeared . 55? Aéid}ﬂi-f k + Member, of the Board of
Trustees, ‘Atascocita Community Improvement Association, Inc., known
to me to the be person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed same for the
purposcs and consideration therein expressed and in the capacity
therein stated.

-;EIVEN UNDER MY HAND AND SEAL OF OFFICE, this the %z day

)

O_f :".' " '/’..5‘;..;(.- AC"‘—“' r 19 75 .

At 4

th .y

-y l.‘ ‘

E Hafris County, Te x a s i

THE STATE OF TEXAS §
COUNTY OQF HARRIS §

BEFOREJHE, the.yndeﬁﬁigned authority, on this day personally
appeared L0y il B D iy, Member, of the Board of
Trustees, Atascocita Community Improvement Association, Inc., known
to me to the be person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed same for the
purposes and consideration therein expressed and in the capacity
therein stated.

}GIVEN/.UNDRR MY HAND AND SEAL 'OF OFFICE, this the ész day
of  ~/ o« :

AT , 1975,
:/
o . e '
. Sy )i pe CoEaN s oy
£ Notary Public In and for/ -

Harris County, T e x a s

1801-60-2¢
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THE STATE OF TEXAS g
5
COUNTY OF HARRIS - §

BEFORE. ME, the underﬁ}gned authority, on this day personally
appaared /s {iovwlo o % i7" s iszyzey,. Member, of the Board of
Trustees, Atascocita Community Improvement Association, Inc., known
to me to the be person whose name is subscribed to the foregoing
instrument and acknowledged to me that he executed same for the
purposes and consideration therein expressed apd in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF QFFICE, this thE//ﬁgczj day
of .4"*'.;- ;.’p;u L . 1975,

I C::::>ﬁ;/’«4”xwé:z <222%53f19¢:9~4:
SRR Npfary Public ih and -£0Z
. Harris County, T e x a s

8801-60-221

THE STATE OF TEXAS

w2

. COUNTY OF HARRIS

BEFORESME, the undergigned authority, on this day personally
appeared [ ltes. 777 ,422,{d,h/’ , Member, of the Board of
Trustees, Atascocita Community Improvement Association, Inc., known
to me to the be person whose name is subscriked to the foregeoing
instrument and acknowledged to me that he executed same for the
purposes and consideration therein expressed and in the capacity
thereln stated.

IVEN UNDER .,MY HAND AND SEAL OF OQOFFICE, this the /%Z day

of ../ x;r- y 1975,
c;zém,w%%

éfgry Public in and“fof
Ha¥ris County, T e x a s
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