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SUPPLEMENTAL DECLARATION.~ = “:l- L
OF "COVENANTS, CONDITIONS AND RESTRICTIONS

(A RESIbENTIAL-SUBDIV!BION)

THE STATE OF TEXAS . § . -
i ) § KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS § D

THAT THIS SUPPLEMENTAL DECLARATION 4is made on the date |

hereinafter set forth by GIBRALTAR SAVINGS ASSOCIATION, a
savings and loan assoclation chartered under the laws of the
State of Texas, hereinafter referred to as "Declarant";

WITNESSETH:

WHEREAS, JOHNSON-LOGGINS, INC., a Delaware corporation,
has, as a predecessor-declarant to Declarant, heretofore exe-
cuted that certain Declaration of. Covenants and Restrictions
filed for record in the Office of the County Clerk of Harris
County, Texas, under County Clerk's File No. E-093167, and
recorded under Film Code No. 175-21-0710 of- the Official
Public Records of Real Property of Harris County, Texas,
imposing on ATASCOCITA SHORES, SECTIONS ONE AND TWO, a sub-
division in Harris County, Texas, according to the plats
thereof recorded in Volume 205, Page 127, and in Volume 212,

Page 57, of the Map Records of Harris County, Texas, respec-
tively (or any subsequently recorded plat thereof), all

those certain covenants, conditions, restrictions, easements,
charges and liens therein set -forth for the benefit of said
property, and each . owner thereof (the. Declaration of Covenants
and Restrictions for Atascocita Shores, Sections One and
Two, being hereafter referred to as the "Declaration"); and

WHEREAS, the Declaration contains pfovisions grénting to
such predecessor-declarant, its successors and assigns, the
right to bring within the scheme of such Declaration, addi-

‘tional properties upon the terms set forth therein, with the

approval of the Board of Trustees of the Atascoclta Community
Improvement Association, Inc. of such annexation; and

WHEREAS, the Declarant 1s the owner of that certain real
property known as PINEHURST OF ATASCOCITA, SECTION EIGHT, a
subdivision in Harris County, Texas, being 130.236 acres out
of the J, W. Singleton Survey, Abstract No. 701 and the David
Harris Survey, Abstract No. 26, Harris County, Texas, and

.desires as successor-Declarant to JOHNSON-LOGGINS, INC., to

add to the properties now comprising The Subdivision (as
hereinafter . defined) by subjecting such additional property
to the covenants, conditions, restrictions,. easements, .charges

and liens for the benefit of such property and each owner in
~ The Subdivision; and '
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WHEREAS, Declarant.hhs obtained'the required approval
for the addition of the real property deseribed hereinabove

as PINEHURST OF ATASCOCITA, SECTION EIGHT, to the properties .

now comprising. The Subdivision, in accordance with the re-
quirenmerits of the Deolargtion; and

WHEREAS, Declarant has agreed to subject such additional
property to the dovenants, conditions, reatrictions, ease-
ments, chgrgge and liens set forth herein; and :

WHEREAS, 1t 4s deemed to -be in the best interests of
Declarant and any other persons who may purchase property in
PINEHURST OF ATASCOCITA, SECTION EIGHT, that ' there be
established and maintained a uniform plan for the improvement

.and development of PINEHURST OF ATASCOCITA, SECTION EIGHT, as

a highly restricted and modern subdivision of the highest
quality so that, among othet things, the values and amenities
in such property can be preserved; and Co

WHEREAS, there has heretofore been created an agency for
the establishment and maintenance of a uniform plan for the
improvement and development of The Subdivision, to which has
been and will be delegated and assigned the powers of
maintaining, administering and enforcing said uniform plan
and the assessments and charges created in the Declaration
and all Supplemental Declarations; and

WHEREAS, such predecessor-declarant has caused said
Atascocita Community Improvement Association, Inec. to be in-
corporated under the laws of the State of Texas, as a non-
profit corporation, for the purpose of exercising the functions
aforesald; . .
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NOW, THEREFORE, Declarant hereby declares that ail of

the properties described above as PINEHURST OF. ATASCOCITA,
SECTION EIGHT (except Reserves A and B), shall be held, sold
end conveyed subject to the following easements, restrictions,
covenants and oconditions, all of which are for the purpose
of enhancing and protecting the value, desirebility and
attractiveness of the real property. These easements, cove-
nants, restrictions and conditions shall run with ‘said real
property and be binding upon all parties having or acquiring
any right, title or interest in sald real property or any
part thereof, thelr heirs, successors and assigns, and shall
inure to the benefit of, and be a burden on, each Owner
thereof . ‘

ARTICLE I
Definitions
The following words, when used in this .Supplemental

Declaration (unless the context shall prohibit) shall have
the. following meanings: :

(a) "“Association" éhall mean and refer to Atascocita

Community Improvement Assoclation, Inc.,  i%ts suc-
cessors and asslgns. o .
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(e)

(d)

(e)

(£)

(g)

QRETE 100

."The Subdi.vision" shall mean and refer to ATASCOCITA

SHORES SECTIONS ONE, TWO, THREE, FOUR, FIVE AND SIX,
PINES OF ATASCOCITA SECTIONS ONE AND TWO, PINEHURST
OF ATASCOCITA, SECTION ONE (except Reserves A thro h
C) and SECTION TWO (except Reserves A through lgi;
PINEHURST OF : ATASCOCITA, SECTION THREE; _PINEHURST
OF ATASCOCITA, . SECTION FOUR; PINEHURST OF ATASCO-
CITA; SECTION FIVE; PINEHURST OF ATASCOCITA, SEC~
TION SIX; PINEHURST :OF ATASCOCITA, SECTION SEVEN;
PINEHURST OF ATASCOCITA, SECTION EIGHT (except Re-
serves A and B) (brought within the scheme of the
Declaration by this Supplemental Declaration);
PINEHURST OF ATASCOCITA;, SECTION NINE; PINEHURST
OF ATASCOCITA, SECTION TEN; PINEHURST OF ATASCOCITA,

" SECTION ELEVEN; all subsequent sections of PINEHURST

OF ATASCOCITA SUBDIVISION brought within the scheme
of the Declaration; and any other real property
(including specifically, but without 1limitation,
all or portion of other subdivisions being or to
be developed by Declarant or affiliated or subsidiary
entities) brought. within the scheme of the Declara-
tion under the authority contained therein.

*"The Properties" shall mean and refer to the
properties described in Article III hereof which

are subject to this Sup_plemental-Deolai'ation.

"Subdivision Plat" shall mean and refer to the map
or plat of PINEHURST OF ATASCOCITA, SECTION EIGHT,
recorded in Volume 331, Page 140, of  the Map Records
of Harris County, Texas, of any subsequently recorded

replat thereof.

"Lot" and/or "Lots" shall mean and refer to each of

the lots shown upon The Subdivision Plat. References

herein to "The Lots (each Lot) in The Subdivison"

shall mean and refer to Lots as defined respectively
in the Declaration and all Supplemental Declar-

ations. . : ’ .

"Common Properties" shall mean and refer to all
those areas of land within The Properties as shown
on the Subdivislion Plat, except the Lots and the
streets shown thereof, together with such other
property as the Assoclation may, at any time or from
time to time, acquire by purchase or otherwise,
subject, however, to the easement,  limitations,
restrictions, dedications and reservations appli-
cable thereto by virtue hereof and/or by virtue of
prior grants or dedications by Declarant or Declar-
ant's predecessors in title. References herein -
to "the Common Properties (any Common Property)
in "The Subdivision" shall mean and refer to Common
Properties as defined respectively in the Declapr-
ation and all Supplemental Declarations.

"Common Facilities" shall mean and refer. to all
existing - and subsequently provided improvements
upon or within the Common Properties, except those
as may be expressly excluded herein.’ Also, in some
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instances, Common Facilities -may oconsist of im-
provements for the use and benefit of all Owners
in The Subdivision constructed on portions of one or’
more Lots or on acreage owned by Declarant (or
Declarant and others) which has .not been brought
within the scheme of the Declaration. By way of
1llustration, Common Facilities may include, but
not necessarily be 1limited to, the following:
structures for recreation, storage or protection of
equipment; fountains; statuary; sidewalks, common
driveways; landscaping; swimming - pools; tennis
courts; boat ramps and other similar and appurtenant
improvements. References herein to "the Common
Facilities (any Cqmmon Facility) in The Subdivision"
shall mean and refer to Common Facilities as defined,
respectively, -in the Declaration and all Supplement-
al Declarations, _ ' ’

(h) "Supplemental Declaration" shall mean and refer to
any Supplemental Declaration - of Covenants and
Restrictions bringing additional property within the
scheme of the Declaration under the suthority pro-
vided in the Declaration. References herein (wheth-
er specific or general) to provisions set forth in
"all (any) Supplemental Declarations" shall be
deemed to relate to the respective properties
covered by such Sggplemental Deolarations.

(1) “Owner" shall mean and refer to the record owner,
or 1f sush Lot 18 subject to a term purchase con-
tract with Declarant, to the contract purchaser,
vhether one or more persons or entities, of the
fee simple title to any Lot situated upon the
Properties, but, notwithstanding any applicable
theory of mortgage, shall not mean or refer to any
mortgagee unless and until such mortgagee has
acquired title pursuant to foreclosure or any
proceeding in lieu - of foreclosure, References
herein to "the Owners (any Owner) in The Subdivi-
sion" shall mean and refer to Owners as defined,
respectively, in the Declaration and all Supplemen-
tal Declarations.

(J) ‘"Member" and/or "Members" shall mean and refer to
all those Owners who are members of the Association
as provided in Article IV, Section 4 hereof, to-
gether with all the Owners in The Subdivision who
are members of the Assoclation as provided in the
Declaration and all other Supplemental Declarations.

ARTICLE II
Eagements

Section 1. Existing Easements. The Subdivision Plat’
dedicates for use as such, subject to the limitations set:

-forth therein, certain streets and easements shown thereon,

and such Subdivision Plat further establishes dedications,
limitationsqqrgagnggtiqng;gndqrgetrictions gpplioqble to The
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Properties. Purther, Declarant and Declarant's predecessors
in title have heretofore granted, created and dedicated by
several recorded instruments, certain other easements and
related rights affecting The Properties. All dedications,
limitations, restrictions  and reservations shown on the
Subdivision Plat and all grants and dedications of easements
and related rights heretofore made by Declarant and Declar-
ant's predecesors in .title ' affecting The Properties are
incorporated herein by reference and made a part of this
Supplemental Declaration for all purposes, as if fully set
forth herein, and shall be oconstrued ‘as being adopted in
each and every contract, deed or oconveyance executed or to
be exeouted by or on behalf of Declarant conveying any part
of The Properties. - : .

Section 2. ChanEes and Additions. Declarant reserves
the right to make ochanges Iin and additions to .the above
eagements for the purpose of most efficiently and economically

installing the improvements. Further, Declarant reserves the

right, -without the necessity of the joinder of any Owner or
other person or entity, to grant, dedicate, reserve or
otherwise create, at any time or from time.to time, easements
for public utility purposes, (including, without limitation,
gas, electricity, telephone and drainage) in favor of any
person or entity furnishing or .to furnish utility services to
The Properties; along and on either or both sides of any side
Lot line, which such easements shall have a maximum width of
five (5) feet on each side of such Lot line. '

Section 3. Title to Easements and Appurtenances Not Con-
veyed, Title to any Lot conveyed by Declarant by contract,
deed, or other conveyance shall not be held or construed in
any event to include the title to any roadways or any drain-

- age, water, gas sewer, storm sewer, electric light, electric

power, telegraph or telephone way, or any pipes, 1lines,
poles, or conduits on or in any utility facility or appurte-
nances thereto, constructed by or under Declarant or 1its
agents .through, along or upon any Lot or any part thereof to
serve sald Lot or any other portion of The Properties, and
the right to maintain, repair, sell, or lease such appurte-
nances. to any municipality or other governmental agency or
to any public service corporation or to any other party is
hereby expressly reserved in Declarant. :

Section i, Installation and Maintenance. There is here-
by ocreated an easement upon, aoross, over and under all of
The Properties for ingress and egress in oconnection with
installing, replacing, repairing, and maintaining all utili-
ties, including, but not limited to, water, sewer, telephones,
electricity, gas and appurtenances thereto. By virtue of
this easement, 1t shall be expressly permissible for the
utility companies and other entities supplying service to
install and maintain pipes, wires, conduits, service lines,
or other utility facilities or appurtenances thereto, on,.
above, across and under The Properties within the public
utility easements from time to time existing and from service
lines situated within such easements to the point of service
on or in any structure. Notwithstanding anything contained
in this paragraph to. the contrary, no sewer, electrical lines,
water lines, or. other utilitiés o appurtenances, thereto may
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be installed or relocated on The Properi:iea .until approved
by Declarant or by the Association Board of Trustees. The
Utility company furnlshing the service shall have the right

to remove all trees situated within the utility easements

shown on the Subdivision Plat, and to trim overhanging trees
and shrubs located on portions of The Properties abutting
such easements., - . ’ .

Section 5. Emergency and Service Vehicles. An easement
is hereby granted to all police, fire protection, ambulance
and other emergency vehioles, and to garbage and - trash
collection vehicles, postal service, and other service vehicles
to enter upon The Properties in the performance of their
duties. Further, an easement 18 ‘hereby granted to the
Assoclation, its officers, .agents, employees and management
personnel to enter The Properties to render any service.

) Section 6. Underground Electric Service. An underground
electric distribution system will be installed within The
Properties, -which will be designated an Underground Residential
Subdivision, and which underground service area shall embrace
all Lots in The Properties. The Owner of each Lot in the
Underground -Residential Subdivision shall, at his own cost,
furnish, install, own and maintain (all in accordance with
the requirements of 1local governing authorities and the
National Electrical Code) the underground service cable and
appurtenances from the point of the electric company's metering
on the customer's structure to the point of attachment at
such company's installed transformers or energized secondary
Junction boxeas, such polnt of attachment to be made available
by the electric company at a polnt designated by such company,
at the .property 1l1line of each Lot. The electric company
furnishing service shall make the necessary connectlons at
said point of attachment and at the meter. In addition, the
Owner of each Lot shall, at his own cost, furnish, install,
own and maintain a meter loop (in accordance with the then
current standards and specifications of the electric company
furnishing service) for the location and installation of the
meter of such electric company for the residence constructed
on such Owner's Lot. For so long as underground service is
maintained in the Underground Residential Subdivison the
electric service to each Lot therein shall be underground,
uniform in character and exclusively of the type known as
single phase 120/240 volt, three (3) wire, sixty (60) cycle
alternating current.

The electric company has 4installed the underground
electric distribution systems in the Underground Residential
Subdivison at no cost to Declarant (except for certain
conduits, where applicable) upon Declarant's representation

that the Underground Residential Subdivision is being developed

for single family dwellings and/or townhouses of the usual
and customary type, constructed upon the Lots, designed to be
permanently located upon the Lot where .originally.constructed

and built for sale to bona fide purchasers (such category of

dwellings and/or townhouses expressly excludes, without
limitation, mobile homes and duplexes). The term. ."sale to
bona fide purchaser" means an outright sale to a resident at
the time -such..resident..first occupies .the. dwelling and/or
townhouseé and "not. @ lease, .a delayed sale. by means of a
contract for.deed, sale with provisions calculated to subse-
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auently relieve such resident from the obligation to pay for
the residence, or similar devices. Therefore, should the
plans of Lot Owners .in the Underground Residential Subdivi-

8ion be -changed so that dwelling of a different type will be
permitted in such  Subdivision, the oompany shall not be
obligated to provide electrid ‘service to a Lot where a dwell-
ing of a different type 'is8-located uriless (a) Declarant has
paid to the electric company an amount representing the
excess in cost, for the entire Underground Residential Sub-
division, of the underground distribution system over the
cost of equivalent overhéad facilities to serve such Sub~
division, or (b) the Owner of such Lot, or. the applicant for

- service shall pay the electric company of the sum of (1)

$1.75 per front Lot foot .in the case of a single family
dwelling or $2.50 per front Lot foot in the case of a town-
house, 1t having been agreed that such amount reasonably

represents the excess in cost of the underground distribu- -

tion system to serve such Lot over the cost of equivalent

- overhead facilities to serve such Lot, plus (2) the cost of

rearranging and adding any electric facilities serving such
Lot, which rearrangement and/or addition 1s determined by
the electric company to be . necessary.

The provisions of the two preceding paragraphs also apply
to any future residential development in Reserve(s), if any,
shown on the plat of The Subdivision, as such plat exists at
the execution of the agreement for underground electric ser-
vice between the electric company and Deelarant or there-
after. Specifically, but not by way of limitation, if a Lot
Owner in a former Reserve undertakes some action which would
have invoked the above per front Lot foot payment 1f such
action had been undertaken in the Underground Residential
Subdivision, such owner or applicant for the service shall
pay the eleotric couwpany -$1.75 per front Lot foot, unless
Declarant has paid the electric company as above described.
The provisions of the two preceding paragraphs do not apply
to any future non-residential development in such Reserve(s).

No provision of this Section 6 (the text of which is
prescribed by the Electric Company) shall in any manner oper-
ate or be construed to permit the construction on any Lot of
any type of residental structure other than a single family
residence ‘as provided for hereinafter. ‘

Section 7. Surface Areas. The surface of easement areas
for underground utility service may be used for planting of
shrubbery, trees, lawns, or flowers. However, neither the
Declarant nor any supplier of any utility or service using
any easement area shall be 1liable to any Owner or to the
Assoclation for any damage done by them or either of them, or
their respective agents, employees, servants or assigns, to
any of the aforesald vegetation as a result of any activity
relating to the construction, maintenance, operation or repair
of any facllity in any such easement area.
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ARTICLE III

Property Subject to this Supplemental Declaration

Section 1. Description. The real property which is, and
shall be, held, transferred, sold, conveyed, and occupied
subject to this Supplemental Declaration in all of PINEHURST
OF ATASCOCITA, SECTION EIGHT (save and except Reserves A and
B), being 117.976 acres out of the J. W. Singleton Abstract
No. 701 and the David Harris Survey, Abstract No. 26, in
Harris County, Texas, Plat thereof recorded 4in Vol. 331,
Page 140, of the Map Records of Harrie County, Texas (or any

‘subsequently recorded plat thereof), which real property is

sometimes hereinafter referred to as the "Existing Property".

Section 2, Mineral Exception. There 18 hereby excepted
from The Properties, and Declarant will hereafter except from.
all sales and conveyances of The  Properties, or any part
thereof, including the Lots and Common Properties, all oil,
gas, and other minerals in, on, and under the Properties, but
Declarant hereby waives, and will waive in each such convey-
ance, its right to use the surface of such land for éxplora-
tion for or development of o011, gas, and other minerals.:

Section 3. Additions to Existing Progertx. Additional
lands may become subject to the scheme o e Declaration in
the following menner: '

(a) Additions by Declarant. The Declarant, its success-
ors and assigns, shall have the right to bring within.
the scheme of the Declaration additional properties in
future stages of the development (including, without
limitation, subsequent sections of ATASCOCITA SHORES
SUBDIVISION, PINEHURST OF ATASCOCITA SUBDIVISION AND
PINES OF ATASCOCITA SUBDIVISION, and all or portions of

. other subdivisions being or to be developed by Declarant
or affiliated or subsidiary entities), upon the approval
of the Board of Trustees of the Association, in 1ts
sole discretion. Any additions authoriged under this
and the succeeding subseection, -shall be made by filing
of record in the county where the sald real property is
slituated a Supplemental Declaration of Covenants and
Restrictions with respect to the additional property
which shall extend the scheme of the ocovenants and
restrictions of the Declaration to such property, and
the execution thereof by members of thé Board of Trust-
eegs of the Association shall constitute all requisite
evidence of the required approval thereof by such Board
of Trustees. Such Supplemental Declaration mist impose
an annual maintenance charge assessment on the property
covered thereby, on a uniform, per lot baais, substan-
ti1ally equivalent to the maintenance charge and assess-

ment imposed by the Declaration, and may contain such
complementary additions and/or modificiations of the.
covenants and restrioction contained in the Declaration
as may be applicable to the additional lands.

(b) oOther Additions. Upon the approval of the Board of
Trustees of the Association, in 1its sole discretion, the
owner of any property who desires to add to it the scheme
of .the .Declaration-and to subject 1t to the jurisdiotion

N
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of the Assoclation "may .file of record in the ocounty
where the real property 1is situated a Supplemental

Declardtion of GCovenants and Restrictions upon the

satisfaction of the .conditions. specified in subsection
. (a) above. oo C

(¢) Mergers. - Upon a merger or consolldation of the
AasocIaEion with another association, the .Assoclation's
properties, rights, and obligations may be transferred
-to another surviving or consolidated association or,
alternatively, the properties, rights and obligations,

of another association may be added to the properties,

rights and obligations of the Association as a surviving
corporation pursuant to a merger, The surviving or
consolidated assoclation shall administer the covenants
and restrictions applicable to the properties of the
merging or consolidating associations as one scheme. No

such merger or consolidation,  however, shall affect any

revocation, change or addition to the covenants establish-

ed by the Declaration or any Supplemental Declgration.

ARTICLE 1V
The Association

Section 1. Organization. The predecessor-declarant
referred to hereln has caused the Assaciation to be organized
and formed as. a non-profit corporation under the laws of the
State of Texas. - :

Section 2. Purpose. The purpose of the Assocliation in
general is to provide for and promote the health, safety, and
welfare of the Members, to collect the annual maintenance
charges, and to administer the Malntenance Fund, to provide
for the maintenance, repalr, preservation, upkeep, and protec-

tion of the Common Properties and Common Facilities in The -

Subdivision and for such other purposes as are stated in the
Articles of Incorporation consistent with the provisions of
the Declaration and all Supplemental Declarations.:

Section 3, Trustees. The Association shall act through
a five (5) member Board of Trustees, which shall manage the
affairs of the Association. Thé initial Trustees of the
Association have been selected by Declarant or the predeces-
sor declarant., Fach initial Trustee shall serve for an
initial term of ten (10) year terms and thereafter;, until
the successor is duly elected and qualified. After the
expiration of the term of the initial Trustees, the Members
shall elect a Board of Trustees as provided for in the By-
laws. Any vacancy, from whatever cause, occuring in the
Board of Trustees during the initial ten (10) year term
shall be filled by appointment made by the. remaining Trustee
or Trustees, The person appointed by the remaining Trustee
or Trustees to fill such vacancy shall serve the remainder
of the initial ten (10) year term and until his ‘successor is
duly elected and qualified. The Trustees shall have the
povwer to seleoct one or more advisory trustees from the.resi-
dents of The Subdivision to serve for such periods.of time

as the.- Board..of . Trustees shall. deem appropriate, for the.

B P

purpose.of -providing "advice.. and coqneelu:to,;thgngpard of -
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Trustees, provided that such advisory trubtegs shall have no
right to act on behalf of the Association. The initlal ten

year period has expired and Successor-Trustees have been

gleoted by the Association pursuant to the terms of the By-
aws ., : ’ .

Section 4. Members. Each Owner, vhether one or more
persons or entlties, of a Lot shall, upon and by virtue of
becoming such Owner, automatically become a Member of the
Association and shall remain a Member thereof wuntil his
ownership ceases for any reason, at which time his membership
in the Assoclation shall automatically cease. Membership in
the Assocliation shall be appurtenant to and shall automatically
follow the legal ownership of each Lot and may not be separated
from such ownership, Whenever the legal ownership of any Lot
passes from one person to another, by whatever means, 1t
shall not be necessary that any instrument provide for transfer
of membership 4in the Association, -and no certificate of
membership will be issued. -

Section 5. Voting Rights., The Association shall have
one (1) class of voting membership: S .

Class A, Class A Members shall be all the Members of
the Assoociation. Class A Members shall be entitled to
one vote for ‘each Lot in The Subdivision in which they
hold the interest required for membershlp by the Declara-
tion or: any Supplemental Declaration. When more than
one person holds such interest or interests in any such
Lot, all such persons. shall be Members, and the vote
for such Lot shall be exercised as they among themselves
determine, bit, in no event, shall wore than one vote
be cast with respect to any such Lot. ’

Section 6. - Title to Common Properties. The Declarant
may retain the legal title to the Common Properties and
Common Facilities in The Subdivision until such time as it
has completed improvements thereon and until such. time as,
in the gole opinion of Declarant, the Association is able to
operate and maintain the same. Until title to such Common
Properties and Common Facilities has been conveyed to the
Assoclation by Declarant, Declarant shall be entitled to
exercise all rights and privileges relating to such Common
Properties and Common Facilities granted to the Assoclation
in the Declaration and all Supplemental Declarations.

ARTICLE V

Property Rights in the Common Properties
and Common Properties

Section 1. Members' Easements of En?o;ment. Subject to
the provisions of Section of is Article V, every Member
shall have a common right and easement of enjoyment in and to
the Common Properties and Common Facilitles in The Subdivision,:

and such .right and easement shall be appurtenant to and shall
pass with the title to each Lot in The Subdivision. .

Extent of Members' Easements. The rights and
' e aubject to the

Section 2.
easements of enjoyment: create
following: S e
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(g) The right'ff the Asg?biati n» in 1ts discretion, to
charge reasénable admisslon and other fees for the use

of the recreational Common Facilities, and to make, -
publish, and enforce reasonable rules and regulations
govérning the use and enjoyment. of the Common Properties
and Common Facilities .or any part thereof, all of which
reasonable rules- and regulations ‘shall be binding upon,
complied with, and observed by each Member. These rules
and regulations may "include provisions to govern and
control the use of such Common Properties and Common

‘Facllities by guests or invitees of the Members, inclu-
. 4ing, ‘without limitation, the number of guests or invi-
- .tees who may wuse such Common Properties and Common

Facilities or any part thereof at the same time; and

(b) The right of the Association to grant or dedicate
easements in, on, under or above such Common Properties
or any part thereof to any public or governmental agency
or authority or to any utility company for any service
to The Subdivision or any part thereof; and

(c) The right of the Association to transfer title to
any storm sewer line, sanitary sevwer line, water line, or
any other utility facility or equipment situated in any
part -of such Common Properties and owned by the Associa-
tion to .any public or political authority or agency or
to any utility company rendering or to render service
to The Subdivision or any part thereof; and

(d) The right of the Assoclation to convey or dedicate
such portions of such Common Properties as its Board of
Trustees may deem appropriate to governmental authori-
ties, political subdivision or other persons or entitles
for use as the location of schools, churches, and hos-
pitals, or for other similar purposes related to the
health, safety and welfare of the Members; and

(e) The right of the Association to enter management
and/or operating contracts or agreements relative to the
maintenance and operation of such Common Properties and
Common Facilities in such instances and on such terms as
its Board of Trustees may deem appropriate; the right of
the Assoclation to operate recreational facilities and
related concessions located on such Common Properties;
the right of the Association to enter lease agreements
or concession agreements granting leasehold, concession,
or other operating rights relative to Common Facllities
in such instances and on such terms as its Board of
Trustees may deem appropriate; and

(£) The right of the Association to suspend the voting
rights of a Member or -his right to use any recreational .
Common Facility during the period he is in default in

_excess of thirty (30) days 1in the payment of any

maintenance charge assessment against his Lot; and to.
suspend such rights for a period not to exceed sixty
(60? days for any infractions of its published rules and

" reghlations; and the aforesald rights of the Assoclation

shall not be exclusive, but shall be oumulative of. and
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in addition to all other rights &nd remedies which the
Association may have in the Declaration and Supplemental
Declarations or in its Bylaws or at law or in equity on .
account of any such default or infraction; and

(g) The rights and easements existing, herein created
or hereafter created in favor of others, as provided for
in Article II hereof, and in The Declaration and other
Supplemental Declarations; and

(h) The restrictions as to use of the Common Propertles
provided for in Article IX hereof. ’

Sectlon 3. Delegation of Use. Any Member may delegate:
his right of use and .enjoyment of the Common Properties and:
Common Facilities 4in The Subdivision, together with all
easement rights granted to Members in The Declaration and
.all Supplemental Declarations, .to the members of his family,
his tenants, or contract purchasers who reside on his Lot.
The term "Member" is further defined to include and refer to-
the executors, personal representatives and administrators
of any Member, and all other persons, firms, or corporations
acquiring or succeeding to the title of the Member by sale,
grant, will, foreclosure, execution, or by any legal process,’
or by operation of law, or in any other legal manner.

ARTICLE VI

Annual Assessments

Section 1. The Maintenance Fund. All funds ocollected
~ by the Association “from Gthe regular maintenance charges
provided for in this Article, together with all funds collected
by the Association from the regular annual maintenance charges
imposed on the Lots in The.Subdivision by the Declaration and
all other Supplemental Declarations, shall constitute and be
knovwn as the "Maintenance Fund." The Maintenance Fund shall
be held, used, and expended by the Association for the common
benefit of all Members for the following purposes, to-wit: to
promote the health, safety, recreation, and- welfare of the
Members, including, without 1limitation, +the installation,
construction, erection, and relocation of improvements related
to the enhancement and beautification of the Common Properties
and Common Facilities in The Subdivision, and any other areas
provided by the Declaration or any Supplemental Declaration’
to be developed or maintained by the Associatlion, such as
shrubbery, trees, walkways and street lights, and the construc-
tion, repair, maintenance and replacement - of properties,
services, improvements and facilities devoted to such purposes
and related to the use and enjoyment of The Subdivision by
. the Members. '

In the event Declarant shall designate Common Faclilites
for the use and benefit of dll the Owners in The Subdivision
which are situated on property owned by Declarant (or affiii-
ated or subsidiary entities) but which then has’ not been
brought within the scheme of the Declaration, the Association
shall have the right and authority to allocate and expend
such amounts:. from . the. Maintenance  Fund for construction,
repair, mdintenance, upkeep,'peautifioation,_1mprovement_or

2
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replacement of such Common Facilities as its Board of Trustees
shall determine, in its sole discretion. Further, if all or

any such Common FPacilities situated on property then not
subject to the scheme of the Declaration also are for the

in The Subdivision, the Association shall have the right and
authority to enter agreements with other persons or entities
enjoying the use and benefit of such Common Facilities (or
their designee), in such instances and on such terms as its
Board of Trustees may deem appropriate and acceptable, obli-
gating the Association to contribute, from the Maintenance
Fund, a ratable portion of the amounts necessary from time
to time to provide for the construction, repair, malntenance,
upkeep, beautification, improvement or replacement of such
Common Facilities, and providing for other agreements relative
to the use and enjoyment of such Common Facilities (including
limitations on the extent of the use and énjoyment thereof) by
the various persons and entities entitled thereto.

The Assoclation may, in its sole discretion; give one or
more of the purposes set forth in this Section 1. preference
over other purposes, and 1t 1is agreed that all expenses.
incurred and expenditures and decisions made by the Board of
Trustees of the Association in good faith shall be binding
and conclusive on all Members. ' : '

In the event Declarant shall operate any Common Facility
in The Subdivision, or such Common Facility shall be operated
by others on behalf of Declarant under agreement authorized
hereby, and the actual proceeds realized by Declarant from
such operation shall be less than the actual costs incurred
by Declarant in connection with operating and maintaining
any such Common Facility, Declarant shall be entitled to be
reimbursed from the Maintenance Fund for all costs actually
incurred by Declarant in maintaining and operating such Common'
Facility in excess of the actual proceeds realigzed by Declarant
from such operation, as such costs are incurred, to the extent
that the balance of the Maintenance Fund from time to time
existing exceeds the amount then designated by the Board of
Trustees of the Association in good faith to be the minimum.
amount necessary to accomplish the maintenance functions of
the Association. Further, Declarant shall be entitled to be
reimbursed from the Maintenance Fund for all ad valorem taxes
and other assessments in the nature of property taxes falrly
allocable to the Common Properties and Common Facilities and
accrued subsequent to the recordation of the Declaration, and
prior to the date on which title to such Common Properties
and Common Fdoilities is oconveyed to the Association by
Declarant, which have been actually paid by Declarant.

Section 2. Covenant for Assessments. Subject to the pro-
visions set forth below in Sections 3 and 4 relating to the
rate at which the maintenance charge and assessment imposed
herein shall be paid on unimproved Lots, each and every Lot
in The Properties is hereby severally subjected to and impres-
sed with & regular annual maintenance charge or assessment
in the amount of TWO HUNDRED SIXTY FOUR AND NO/100 -DOLLARS
($264,00) per annum per Lot (herein sometimes referred to as
the4Q£u11qmaintepance‘chargeﬁ) which shall run with the land,
subject. to .increase :and decrease 'and payable  &d. provided in
Section 5 below. .. Coe S :




Bach Owner of a Lot, by his claim or as;ebtibn of

ownership or by accepting a deéd to any such Lot, whether or.

not 1t shall be so -expressed in such deed, is hereby conclu-
sively deemed to covenant and agree, as a ocovenant running

‘with the land, to pay to the Association, its successors or

assigns, each and all of the charges and assessments against
his Lot and /or assessed against him by virtue of his owner-
ship, thereof, as the same shall . become due and payable,

without demand. The charges and assessments herein provided

for shall be a charge and. continuing lien upon each Lot,
together with all improvements thereon, as hereinafter more
particularly stated. Each assessment, together with interest,

costs, and reasonable attorney's fees, shall also be the:
personal obligation to pay such assessment accrued, but no

Member shall be personally 1liable for the payment of any

.assesement made or becoming due and payable after his owner-

ship ceases. No Member shall be exempt or excused from
paying any such charge or assessment by waiver of the use or
enjoyment of the Common Properties or Common Facilities, or

any part thereof, or by abandonment of his Lot or his interest

therein. _ -

Section 3. Unimproved Lots bwned by ﬁeclarant. Dec¢lar-
ant shall pay forty-five percent (U5%) of the then existing
full maintenance charge assessment for each Lot owned by it,

unless and until a residential structure has been build’

thereon, and either (1) thrée (3) months have elapsed since
the substantial ocompletion ‘of such residence, or (11) the
residence has been permitted to be occupied, whichever occurs
first. Thereafter, comméncing on the first day of the next
succeeding calendar month, the full maintenance charge then
assessed shall become applicable, If the annual maintenance
charge on such Lot has been prepaild at forty-five percent
(45%) of the full maintenance charge then assessed for the
portion of the calendar year remaining after the full mainte-
nance charge becomes applicable to such Lot, as herein provid-
ed, the then Owner of such Lot shall be obligated to pay to
the Association, on the date the full maintenance charge
becomes applicable, as hereln provided, that pro rata portion
of fifty~-five percent (55%) of the full maintenance charge
then assessed, which shall bear the same ratio to fifty-five
percent (55%) of such full maintenance charge as the number
of full  calendar months remaining 1in such calendar year
bears to twelve (12). It shall be the duty of Owner to

notify the Association at the time a residence has beep-

substantially completed or permitted to be occupled.

Section U Unimproved Lots Owned by Builders and Owners

Other Than Declarant. Owners of unimproved Lots other than
Declarant shall pay sixty percent (60%) of the then existing
full maintendnce ocharge assessment for each Lot  owned by
them, until a residential structure has been substantially
completed thereon or has -been ococupied. Bullders shall also

pay sixty percent (60%) of the then existing full maintenance’

charge for each Lot owned by them unless and until a residen-

tial structure has been -bullt thereon and either (1) three.

(3) months have elapsed since the substantial completion of
such residence or (ii) the residence has been permitted to

be occupied, whichever ocours.first. Thereafter, commencing

on.the first dgyapfﬁtbginéxtjSuccéeding.oqlendar QOnth, the

;fl‘l-:

FROM THE LAW OFFICES OF

LAPIN, TOTZ & MAYER
ATTOANEYS AT LAW
THE L.TM BUILDING

02BTERNI0

.



.

0BTl 12r

full maintenanée charge then assessed shall become applicable -

to such improved Lots owned by builders and ‘

than Declarant. If the annual maintenance oha:?;;l et":l ogl\‘x:ﬁ
Lots has been prepald at sixty. percent (60%) of the full
maintenance charge then “dssessed  for the portion of the
calendar year remaining. after ' the full wmaintenance charge
becomes applicable, as. herein provided, the then Owner of
such Lots or the builder owning such Lots shall be obligated
to pay to the Assocéiation, on the date the full maintenance
charge becomes applicable, as herein provided that pro rata
portion of forty percent (40%) of the full maintenance charge
then assessed, which shall bear the same ratio to forty
percent (40%) of such full maintenance charge as the number
of full calendar months remaining in such calendar year
bears to twelve (12). It shall be the duty of each such
Owner to notify the Association at the time such residential
structure has been substantially completed or occupled, It
shall be the duty of each builder to notify the Association
at the time a residence has been substantially completed or
permitted to be ococupled. The term "substantial completion"
as used herein and in Section 3 above shall mean that the
residence 1s ready for sale or occupancy, except' for minor
items which must be furnished, completed, corrected or adjust-
ed. The term "bullder" for the purposes of this Supplemental
Declaration is defined as any person, firm, corporation, or
other entity who 1s engaged in the business of building
residentlal structures for sale or rental purposes, and not

"for his or 1its personal use or ocoupancy.

Section 5. The Annual Maintenance Charge. The annual -

malntenance charge assessmentd provided or herein shall -

commence on the date (which shall be the first day of a
month) fixed by the Board of Trustees to be the date of
commencement. The first annual assessment shall be made for

the balance of the ocalendar year in which it is made and.

shall be payable on the day fixed for commencement, or in
equal monthly installments over the balance of the year, at
the election of the Board of Trustees of the Assoclation.
The assessments for each calendar year after the first year
shall be due and payable to the Association in advance of
January 1st each year, or in twelve (12) equal monthly install-
ments over such year, at the election of -the Board of Trustees
of the Association. Provided, hovwever, that, upon the purchase
of his Lot (as evidenced by the date of his term Contract of
S8ale or Deed, or his occupancy whichever 1is earlier), each
Owner shall be obligated to pay to the Assoclation a pro
rata part of the applicable percentage (as determined pursuant

to the terms hereof) of the regular annual maintenance charge:

assessed on such Lot, which shall bear the same ratio to the
applicable percentage of the full annual maintenance charge
as the number of full calendar months remaining in the year
of purchase bears to twelve (12), and which shall be payable

in full upon such purchase, or 1in equal monthly installments. -

over the balance of the year of purchase, as the Board of
Trustees of the Association may-elect. L .

- The Board of Trustees of the Assocliation may dé'bt;edse or
increase the amount of the regular annual maintenance charge
or_assessment, provided for herein at any time and from time
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to time by the adoption of a resolution for such purpose, but

no resolution increasing the annual maintenance charge assess-
ment shall become effective prior to the expiration of ninety -
(90) days from date of its adoption, and the Owner of each
Lot shall, within thirty (30) days from such effective date,
pay to the Association the proportionate part of such increase

‘for the balance of  the year in which such resolution is

adopted; provided, however, that no resolution of the Board
of Trustees which fixes the amount of the regular annual
maintenance charge or assessment in excess of Three Hundred
and No/100 Dollars ($300.00) per year, or in excess of the
annual maintenance charge or assessment last ratified by the
Members of the Association in accordance with the provisions.
of this paragraph, whichever is greater, shall become effective
unless and until such resolution 1s ratified either (1) by
the written assent of the Members of the Association who in
the aggregate then own at least fifty-one percent (51%) of
the Lots in The Subdivision 1f no meeting of the membership
is held for ratification, or (i11) by the assent of fifty-one
percent (51%) of the votes of the Members of the Association
who are present and voting in person or by proxy at a special
meeting of the membership of the Assoclation called for this
purpose and at which a quorum 1s present. The written assent
or the vote of the Members must be given prior to the effective
date of the resolution of the Board of Trustees. No increase
in the annual maintenance charge or assessment shall take
effect retroactively.

If any resolution of the Board of Trustees which requires
ratification by the assent of the Members of the Association
as above provided shall fall to receive such assent, then the
amount of the regular annual maintenance charge or assessment
last in effect shall continue in effect until duly changed 1in
accordance with the above provisions. The Board of Trustees
may decrease the amount of the annual malntenance charge or
agsessment without ratification by or assent of the Members
of the Association. . :

Section 6. Quorum for any Actlion Authorized Under Sec-
tion 5., The quorum required for any action authorized by
Section 5. hereof shall be as follows: :

At the first meeting called, as provided in Section
5. hereof, the presence at the meeting of Members
or of proxies, entitled to cast sixty percent (6015
of &ll the votes of the membership shall constitute
a quorum, If the required quorum 1s not forthcoming
at any meeting, another meeting may be ocalled and
the required quorum at any such subsequent meeting
shall be one-half (1/2) the required quorum at the
preceding meeting, provided that such reduced quorum
requirement shall not be applicable to any such
subsequent meeting held more than sixty (60) days
following the preceding meeting.

Section 7. Duties of the Board of Trustees. The  Board
of Trustees of the Assoclation shall fix the date of commence-
ment and the amount of the assessment against each Lot or
Owner for each assessment period at.least thirty (30) days in

Y
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advance of such date. or period and shall, at that time,
prepare a roster of the properties and assessments applicable
thereto which shall be kept in the office of the Association
and shdall be open to inspection by any Owner, Written notice
of the assessment shall thereupon be sent to every Owner
subject thereto. The Assoclation shall, upon demand at any
time, furnish to any .Owner liable for said assessment a
certificate in writing signed by an officer of the Assoclation,
setting forth whether saild assessment hag been paid. Such
certificate shall be conclusive evidence of payment of any
asgsessment therein stated to have been paid.

Section 8. Liens to Secure Assessments. The annual main-
tenance charges or assessments, as hereinabove provided for,
shall constitute and be secured by a separate and valid and
subsisting 1lien, hereby created and fixed, and which shall .
exist upon and against each Lot and all improveménts thereon,
for the benefit of the Assoclation and all Members. Subject
to the conditions that the Assoclation be made a party to
~any Court proceeding to enforce any lien herelnafter deemed
to be superior, the lien hereby created shall be subordinate
and inferior to:

(a) all liens for taxes or special assessments
levied by the City, County, and State govern-
ments, or any political subdivision or special
district thereof, and

(b) all liens securing amounts due or to become
due under any term Contract of Sale dated; or
any mortgage, vendor's lien, or deed of trust
filed for record, prior to the date payment -
of any such charges or assessments become due
and payable, and.

(c)  all 1iens, dincluding, but not 1limited to,
vendor's liens, deeds of trust, and other
security instrumens which seociire any -loan made
by any lender to an Owner for any part of the
purchase price of any Lot when the same 1s
purchased from a bullder or for any part of
the cost of constructing, repaliring, adding
to, or remodeling the residence -and appurte-
nances situated on any Lot to be utiliged for
residential purposes.

Any foreclosures of any such superior lien under the power of
sale of any mortgage, deed of trust, or other security instru-
ment, or through the Court proceedings in which the Association
has been made a party, shall cut off and extinguish the liens
seouring maintenance charges or assessments which became due
and payable prior to such foreclosure date, but no such .
foreclosures shall free any Lot from the 1liens -securing
assessments thereafter becoming due and payable, nor shall .
the liability of any Member personally obligated ‘to pay-
- maintenance charges or assessments which become due prior to
such foreclosure, be extingulshed by any foreclosure.

=17~
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Section 9. Effect of Non-Payment of- Assessment. If any
annual malntenance charge or assessment 18 not pald within
thirty (30) days from the due date thereof, the .same shall
bear interest from the due date until paid at the highest
interest rate allowed under the laws of the State of Texas,
and, if placed in the hands -of an attorney for collection or
i1f suit is brought thereon or if collected. through probate or

-other Judiocial proceedings, there shall be paid to the

Assoclation an additional reasonable amount, but not less
than ten percent (10%) of the amount owing, as attorney's
fees and costs of. collection. The Association, as a common
expense of all Members, may institute and maintain an dction
at law or in equity against any defaulting Member to enforce
collection and/or for foreclosure of the liens against his
Lot. All such actions may be instituted and brought 1in the
name of the Association and may be maintained and prosecuted
by the Association in a like manner as an action to foreclose:
the lien of a mortgage or deed of trust on real property.

. Section 10, Collection and Enforcement. Each Member,
by his assertlon of title or claim or ownership or by his
acceptance of a deed to a Lot, whether or not 1t shall be so
recited in such deed, shdall be conclusively -deemed to have
expressly vested in the Association, and in its officers and
agents, the right, power and authority to take all action
which the Association shall deem proper for the collectlion of
assessments and/or for the enforcement and foreclosure of the
liens securing the same. ) - '

ARTICLE VII
Utllity Standby Charge

Each Lot 1s hereby subjedted to a "standby charge" 1in
the amount of Six and No/100 Dollars ($6.00) per month, for
the benefit of Harris County Municipal Utility District No.
151 which has been created to furnish water and sewer service
to The Properties. Such charge shall be due and payable on
the first day of the thirteenth (13th) month after the date
upon which water and sewer is available at the property line
of each Lot then subject to such charge, and on the first day
of each succeeding month thereafter, and ending on the first
day of the month preceding the date upon which water and
sewer service use charges become due and payable for water
and sewer service supplied to such Lot. To secure the pay-
ment of such "standby ocharge" established hereby, a lien
upon each Lot 18 hereby granted to Harris County Municipal
Utility Distriét No. 151,  Such liens shall be enforceable
through dppropriate proceedings in law by such beneflciary;
provided, however, that each such lien shall be second, sub-
ordinate and inferior to all 1liens, present and future,
glven, granted, and created by or at the instance or request
of the Owner of any such Lot to secure the payment of monies
advanced or to be advanced on account of the purchase price,
and/or the improvement of any Lot; and further. . provided
that, as a condition precedent to any proceeding to enforece.
such lien upon any Lot on which there 1is an outstanding
valid and subsisting first mortgage lien, sald benefieclary
shall give, the holder of .such..first mortgage 1lien sixty

- -18-




Rrccalk

(60) days written notice of such proposed action. Such
notice, which shall be sent to the nearest. office of such
first mortgage holder: by. prepaid U,8, Registered or Certi-
fied Mall shall ocontain the statement of the delinquent
standby charges upon which the proposed action is based.
Upon the request of any such first mortgage lienholder, said
beneficiary will acknowledge in writing its obligation to
give the foregoing notice to such holder with respect to the
particular property covered. by such first mortgage 1lien.
The lien referred to herein shall be deemed to have been
reseirved in favor of the beneficlary in ény deed to any Lot
or any part thereof, whether or not the same shall be speci-
fically reserved,

ARTICLE VIII

Architectural Control Committee

Section 1. Approval of Plans. No building, structure,
fence, wall, or other improvements shall be commenced, erected,
constructed, placed or malntained upon The Properties, nor
shall any exterior addition to or change or alteration therein
be made untll the detalled plans and specifications therefor:
shall have been submitted to and approved in writing as to
compliance with minimum structural and mechanical standards,
location and situation on the Lot, exterior color scheme,
and as to harmony of external design and location in relation
to property lines, building lines, easements, grades, surround-
ing structures, walks, and topography (including the orienta-
tion of the front and rear of any such building with respect
to the Lot 1lines), by the Architectural Control Committee
constituted as provided herein. The submitted plans and
specifications shall specify, in such form as the Architectural
Control Committee may reasonably require, structural, mechan-
ical, electrical, and plumbing detail and the nature, kind,
shape, height, exterior color scheme, materials to be incor-
porated into, and location of the proposed improvements or
alterations thereto. The Architectural Control Committee may,
at its discretion, assist ‘any Owner in the preparation and
submittal of any plans and specifications required hereunder.
In the event sald Architectural Control Committee falls to
approve or disapprove such plans and specifications within
thirty (30) days after said plans and specifications have
been submitted to 1%, approval will not be required and the
provisions of this Section will be deemed to have been fully
complied with; provided, however, that the failure of the
Architectural Control Committee to approve or . disapprove
such plans and specifications within such thirty (30) day
period shall not operate to permit any building, structure
wall or other improvement to be commenced, erected, placed,
constructed or maintained on any Lot in The Properties,
in e manner inconsistent with any provision of this Supple-
mental Declaration. Without limitation of the powers herein
granted, the Architectural Control Committee shall have the .
right to specify requirements for each Lot as follows: minimum
setbacks; the ‘location, height, composition, odlor -scéheme,
and extent of fences, walls, or other screening devices; and
the orientation of - structures. and other improvements with.
respect. to garage access.and major entry and frontage. The
Architectural Control Committee also shall’ have "full .power

[EUCER

«19=




O o
026=78-1126 - -
and authority to reject any plans and specifications that do
not comply with the restrictions hérein imposed or meet its
minimum construction requirements or architectural. design
requirements that might have an adverse impact on property
values in the neighborhood or that might not be compatible,
in the sole discretion of the Architectural Control Committee,

with the design or overall character and aesthetics of The
Propqrties. o .

Section 2., Slab Elevation Certification. Each Owner
shall subm [ e Architectural Control Committee, prior
to commencement of oconstruction or erection of any residen-
tial structure, attached garage or other attached appurte~
nance thereto to any Lot, together with the plans and speci-
fications and other data herein required, a certificate from
a registered professional engineer (or such other authority
as shall be acceptable to the Architectural Control Committee)
certifying, in such form as may be required by the Architec-
tural Control Commlittee, the elevation above mean sea level
of the top of the finished slab (or finished beam, if a pier
and beam foundation is utiligzed) for all portions of such
residential structure, attached garage or other attached

appurtenance relative to and based on such submitted plans

and specifications and the proposed location of such struc-
ture on the Lot. - ' .

Section 3. Committee Membership. The Architectural Con-
trol Committee for The Properties 1s currently ocomposed of
Charles R. Ackerman, Kirk Breitenwischer, and David R. Fostér
(who 18 chairman of the committee) who, by a majority vote,
may designate a representative or. representatives to act for
them (the term "Architectural Control Committee" for The
Properties as used herein shall refer to the 4individuals
named above, thelr assignee as permitted herein, .or the Com-
mittee's designated representativels]). The Committee shall
remain independent of the Association, except as otherwise
provided in Section 4 hereéeinafter. That 1s, the Committee
shall in no way be controlled by or obligated to approve any
recommendations or requests of the membership of the Assocla-
tion, provided that the Committee shall upon request of the

- Board of Trustees consult from time to time, with the Associa-

tion's representatives on matters relating to architectural
control and deed restriction enforcement and other matters
deemed by the Board of Trustees to be of substantial interest
to the Owners of the Subdivision. 1In the event of the death

or resignation of any member or members of the Architectural -
Control Committee, the remaining member or members shall
appoint a successor member or members, and until such successor
member or members shall have been so appointed, the remaining
member or members shall have the full right, authority and
power to carry out the functions of the Architectural Control
Committee as provided herein, or to designate a representative -
with like right, authority and power.

'Section 4, Transfer of Authority to the Association.
The duties, rights, powers, and authority of the Architectu-
ral Control Committee constituted hereby may be assigned at

-any time, at the sole election of a wmajority of the .members

of the .Committee, .to thqxgpapg.pt:Trusteeauof_the_Associa-
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tion, and from and after the date of such assignment, and
the acceptance thereof by such Trustees, the Board of Trus- .
tees of the Association shall have full right, authority and
povwer, and shall be obligated, -to perform the functions of
the Architectural Control Committee as provied herein, in-
¢luding the right to designate a representative or repre-
sentatives to act for 1t., - ) ‘

- Section 5. Minimum Construction Standards. The Archi-
tectural Contro ommittee may from me to time promulgate
an outline of minimum acceptable construction standards and
specifications (including, without limitation a limited num-
ber of acceptable exterior materials and/or finishes), which
8hall constitute guidelines only and shall not be binding
upon the Architectural Control Committee or in any manner
determinative of the approval or disapprovel by such Committee
of submitted plans and specifcations, :

Section 6. Minimum Slab Elevation. Based upon an inde-
pendent engineering flood study prepared by engineers retained
by Declarant and historical and other data available to De-
clarant, Declarant has determined that the orderly development -
of The Subdivision and the safety and well-being of the Owners
and thelir property would be served best by further restricting
construction in The Properties as follows:'

(a) The s8lab elevation (measured to the top of the
finished slab, or finished beam if a pier and beam
foundation is utilized) ‘of any residential struc-
ture, attached garage or other attached appurte-
nance thereto bullt, placed, construeted, recon-
structed or altered on any Lot in The Properties,
shall be not lower than that elevation above mean
sea level as shall be adopted by the Harris County
Comissioner's Court (or other County authority hav-
ing juridiction) as the officlal 100 year flood
elevation applicable to The Properties (or portions
thereof). The determination of the -Architectural
Control Committee as to the minimum slab elevation
applicable to each Lot vunder! the terms  hereof
shall be final and conclusive. ’ : :

(b) No electrical wiring (unless enclosed in water-
proof conduit), outlets, fixtures, switches, meters,
fuses, circuit breakers or other similar elements
of any electrical service system; plumbing drains,
outlets, heads, fixtures or other similar openings
to the plumbing system; bullt-in mechanical devices;
built-in appliances or the like shall be attached
to or situated in or on any residential structure
constructed on any Lot in The Properties at any
point lower than the minimum slab elevation applic-
able to such Lot as set forth above. .

Section 7. Gonstruction Requirements.

(a) Only new construction materials (exocept for used
: - brick inspected and epproved by the Architectural
~_ ...-Contiol Committee and/or Association) shall be used
" . and utilized in  constructing " any. ‘structures or
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other improvements situated on-a Lot. All resi~-
dential structures situated on any Lot shall have
not less than 51% masonry construction, or 1its
equivalent at. the discretion of the Architectural
Control Committee, on the exterior wall area, except
that detached garages may have wood siding of a
type and design expressly approved by the Archi~
tectural Control Committee.

(b) All exterior construction of the primary residen-
tial structire, garage, porches, and any other ap-
purtenances or appendages of every kind ahd charac-
ter on any Lot and all interior construction (in-
clwding, but not limited to, all electrical outlets
in place and funotional, all plumbing fixtures in-
stalled and operational, all cabinet work completed,
all interior wall, ceilings, and doors completed
and covered by paint, wallpaper, paneling, oir the
like, and all floors covered by wood, carpet, tile
or other similar floor covering) and all landscaping
shall be ¢ompleted not later than one (1) year
following the commenceiment of construction. For
the purposes hereof, the term "commencement of
construction" shall be deemed to mean the date on
which the foundation forms are set.

(c) 'A concrete sidewalk four (#4) feet wide shall be
constructed from the street adjacent to the front of
each Lot to the front of the residential structure
to be situated thereon. No other sidewalks shall
be permitted on any Lot without the express writ-
ten consent of the Architectural Control Committee.
The plans for each residential building on each Lot
shall include plans and specifications for such
required sidewalk, 1f required, and any other pro-
posed sidewalk, and such required sidewalk, 1if
required, and any other approved sidewalks; if any,
shall be constructed and completed before the main
residence is occupiled. :

(d) No window or wall type air conditioners shall be
permitted to be used, placed or maintained on or in
any bullding in any part of The Properties.

(e) Each kitchen in each residential structure situated

~on any Lot shall be equipped with a garbage disposal

unit, which garbage disposal unit shall at all
times be kept in an operational condition.

(f) Before any landscaping or relandscaping shall be
done in the front of any newly constructed residen-

" tial structure, the landscape layout and plans
(including designation of ground c¢over and plant
material and drainage design) must be first approved
.by the Architectural Control Committee. .Such land-
scaping is to be done in the parkway area.'and on
the frant of the Lot at the time the residential
structure is being completed and before ococupancy
unless .a specific variance 1s granted by the Archi-

- tectural Control Committee, the front yard of any
Lot shall be ldndscaped such that at least. eighty
percent (80%) of the surface of the front yard
shall bé covered with grass of a variety customarily
used on Lots in The Subdivision, .
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(g) A1l structures situated on any Lot shall have three
hundred twenty-five (325) .pound weight composition
shingle roofs or better, subject to the prior writ-

ten approyal of the Architectural Control Committee.

(h) No external antennae or satellite dish or any other

device designed or intended to be used for the pur-
pose of sending or receiving radio or television
signals, other than underground oable television
lines y be placed on .The Properties; provided
that the Architectural Control Committee may grant
a variance to such .prohibition as to satellite

dishes if any such satellite dish 1s screened from

public view by a screening device approved in writ-
ing from sald Architectural Control Committee; pro-
vided further that no structure may be constructed
to enclose satellite dishes without the prior writ-
ten consent of the Architectural Control Committee.

Section 8., Size of Residences. No residential struc-
ture erécted on any Lot shall have more .than two (2) stories,
nor exceed thirty-five (35) feet in height. No residential
structure with an exterior area of less than the applicable
minimum number of square feet set forth below, exclusive of

‘the area of attached garages, porches, servant's quarters,

or other appurtenances or appendages, shall be erected on
any Lot: ’ . )

Type of Structure Minimum Exterior Area

One story. : . 1800 Square Feet.

One and one-half story
and two story residences. 2000 Square Feet.

Residences situated on

corner lots (without re-

gard to the numbers of

stories) 2000 Square Feet,

Section 9, Bullding location. No structure shall be lo-

cated on any Lot between the building setback lines shown on-

the Subdivision Plat and the street. No building shall be
located nearer than five (5) feet to any interior Lot line,
except that a garage or other permitted accessory building
located sixty~five (65) feet or morée from the front Lot line
may be located within three (3) feet of an interior Lot line.
Further, no building shall be located within any utility
easement on any Lot. For the purposes hereof, the term "side
yard" shall mean and refer to that portion of the Lot lying
between the side Lot 1line and a 1line coincldent with the
exterior wall of that structure situated on such Lot which is
nearest such side Lot line. No main residence building nor
any part thereof shall be located on any Lot nearer than

fifteen (15) feet to the rear Lot line. For the purposes of.

this Section, eaves, steps and open porches shall. not be
consldered as a part of the bullding; provided, however, that
the foregoing shall not be construed to permit any portion of
a building on any Lot.to encroach upon another. lLot. For.the
purposeés of ‘this. Supplemental Declaration, the frqnt line of

23« '

FROM THE LAW OFFICES OF

LAPIN, TOTZ & MAYER
" ATTORNEYS AT LAW

THE LTM BUILDING
1418 POST OAK PARK DRIVE

¥ 028-78-\ lZg




02676°1130

each Lot shall coincide with and be the property line having
the smallest or shortest dimension abutting a street. . Unless
otherwise approved. in writing by the Architectural Control
Committee, each main residence building will face the front
of the Lot, and each detached garage will be located at least
sixty-rive (65) feéet from the front of the Lot on which it 1is
situated and will be provided with a drivéway access. from the
front of the Lot provided that such access may be from the
front or side or corner Lots, unless such side access would
be from a major thoroughfare (defined, for the gurposes
hereof, as any street having a right-of—way eighty [80] feet
or more in width)

Without limiting the authority granted in Seection 1 of
this Article VIII, the Architectural Control Committee shall
have absolute discretion to determine the orientation and
location of the front elevation of the residential structure
with respect to the front building set back line, and may
require, in its sole discretion, that such front elevation be
situated on or a specified distance behind such front building
set back line.

Section 10. Walls, Fences and Hedges. No walls, fences
or hedges shall be erected or maintained nearer to the front
Lot line of any Lot than the walls of the dwelling situated
on such Lot, which are nearest to such front Lot line. No
side or rear fences and walls shall be erected or maintailned
along the side or rear lot lines unless approved in writing
by the Architectural Control Committee.

Any fences approved by the Architectural Control Committee
must be of ornamental iron, wood or masonry construction. No
chain link fences, other wire fences, or electrified fences
shall be permitted.

Ownership of any wall, fence or hedge erected as a
protective screening on a Lot by Declarant shall pass with
title to such Lot and it shall be the Owner's responsibility
to maintain said protective screening thereafter. In the
event of default on .the part of an Owner or occupant of any Lot
in maintaining said protective screening and such faillure
continuing after ten (10) days' written notice thereof, the
Association may, as its option, without 1liability to the
Owner or occupant in trespass or otherwise, enter upon said
Lot and cause sald protective screening to be repaired or
maintained or to do any other thing necessary to secure
compliance with this Supplemental Declaration, so as to place
" sald protective screening in a satisfactory condition, and
may charge the Owner or occupant of such Lot for the cost of
such work by submitting a statement setting forth the cost of .
such work to the Owner or occupant of such Lot. The Owner or.
occupant, as the case may be, agrees by the purchase or
occupancy of such Lot, to pay such statement immediately upon
receipt thereof. The amount .of such charge, together with.
interest thereon at the highest interest rate allowed under
the laws of the State of Texas and reasonable costs of-
¢ollection, shall be a charge and continuing lien ‘upon such
Lot, as well as the continulng personal obligation of the
Owner of such Lot at the time. such charge 1s incurred. The
lien.securing. such. oharge shall be. second, subordinate and
inferior to other. 'liens.to:the same extent .as the lien for
annual maintenance assessments as specifically subordinated
in Section 8 or Artiole VI hereof. .
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* ARTICLE IX

Building and Use Restrictions

Section 1. Residence Building and Garages. No building
or other structure shall be Suﬁf, placed, constructed, or
reconstructed, or altered on any Lot other than a single
family residence, with appurtenances incident to single family.
use, including, without limitation, bona fide servants quart-
ers, and no structure shall be occupied or used until the .
exterior construction thereof 18 completed. Each single
family residence situated on e Lot shall have an enclosed,
attached or detached garage for not less than two (2) nor
more than four (4) automobiles. No such detached garage
shall have more than one (1) story. No carport shall be
built, placed, constructed or reconstructed on any Lot. No
garage shall ever be changed, altered, reconstructed or
otherwlse ¢overed for any purpose 4inconsistent with the
garaging of automobiles. All Owners, their familles, tenants
and contract purchasers shall, to the greatest extent prac-
ticable, utilize such. garages for the garaging of ‘vehicles
belonging to them. : J

Section 2. Single Family Residential Use. Each Lot
(including land an mprovements) shall be used and occupied
for single famlly residential purposes only. No Owner or
other occupart shall use or occupy his Lot, or permit the.
same or any part thereof to be used or occupled, for any
purpose other than as a private single family residence for
the Owner or his tenant and their families and domestic
servants employed on the premises. As used heréin the term
"single family residential purposes" shall be deemed to
prohibit specifically, but without 1limitation, the use of
Lots for duplex apartments, garage - apartments or other
apartment use. No Lot shall be used or occupied for any
business, commercial, trade, or professional purpose, nor
for educational or religlous purposes, eitheir apart from or
in connection with the use thereof as private resldence,
vhether -for proflt or not. The use of a Lot for maintenance
of a personal or professional library, for keeping of per-
sonal business or professional records or acscounts or for
the handling of personal, business or professional calls
or correspondence in connection with use as a private resi~
dence shall not be déemed in violation of this provision;
but regular consultation with cllients or customers on a Lot
4is prohibited. Peddling and door-to-door solicitation and
sales of any kind are prohibited in The Properties.

Section 3, Temporary and Other Structure. No structure
of a temporary character, no trailer, mobile, modular or
prefabricated home, tent, shack, barn, or any other structure
or building, other than the residence to be build. thereon in
accordance herewith, shall be placed on any Lot, - elther
temporarily or permanently and no residence house, garage or
other structure appurtenant thereto, shall be moved upon any
Lot from another location; except, however, that .Declarant
reserves the exclusive right to erect, place and malintain,
and to permit builders to erect, place and maintain, such
facilities in and upon The Properties as in its sole discretion
may be necessary or conveniént during the period of and in .
connection with the.sale of Lots,.construction and selling of
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residences and .constructing other improvements in the
Properties, provided, however, that such facilities shall be
maintained in a condition and state of repair and attractive
condition. In the event that either Declarant or the Associa-

. tion, in either's solé judgment, deems such facilities aban-

doned for a period in excess thirty (30) days, then ten (10)
days after written demand .is sent by certified mail, return
receipt requested, to such builder, Declarant or the Associa-
tion shall have the right but not the -obligation to remove

-such facilities at the sole expense of such builder and

neither Declarant nor Assoclation shall be liable for trespass:
conversion, or otherwise. Such facilities may include, bdut
not necessarily be limited to, a temporary office building,
storage area, silgns, portable tollet facilities and sales
office. Declarant and builders shall also have the right to
have a temporary office or model home during the period of
and in connection with construction and sales operation in-
The Properties, but in no event, shall a builder have such
right for a period in excess of one (1) year from the date
zi substantial completion of his last residence in The Proper-
es. :

Section 4. Nuisance. No noxious or offensive activity
shall be carried on or permitted upon any Lot or upon the
Common Properties, nor shall anything be done thereon which
may be or become an annoyance or nuisance to the neighborhood
or to other Owners, The Board of Trustees of the Association
shall have the sole and exclusive discretion to determine
what constitutes a nuisance or annoyance. No trucks larger
than three-quarters of a ton, motor vehicles not currently
operable or 1licensed, boats, trallers, ocampers, motor or
mobile homes or other vehicles shall be permitted to be
parked on any Lot, or any portion of The Properties, except
in a closed garage, or on any street, except passenger cars
and trucks smaller than three-quarters of a ton may be parked
on the street in front of the Lot for a geriod not to exceed
twelve (12) hours in any twenty-four (24) hour perlod. - No
repair work, dismantling, or assembling of motor vehlcles or
other machinery or equipment shall be done or permitted on
any Lot, street, or on any portion of The Properties. The
use or discharge of firearms, firecrackers, or other fireworks.
in The Properties 1s prohibited. No motor bikes, motorcycles,
motor scooters, "go-carts", or other similar  vehicles shall
be permitted to be operated in The Properties, 1f, in the
sole judgment of the Board of Trustees of the Assoclation,
such operation, by reason of noise or fumes emitted, or by
reason of manner of use, shall constitute a nuisance.

Section 5. Siggi. ‘Except for signs, billboards, or
other advertising devices dilsplayed by Declarant for so long
as Declarant or any successors or assigns of Declarant to
whom the rights of Declarant under this Seotion 5 are express-
1y transferred shall own any portion of The Properties, no

. 8ign of any kind shall be displayed to the public view on

any Lot or the Common Properties, exoept;

(a) Builders may display one (1) sign of not more than

five (5) square feet on a Lot to advertise the Lot
. ..and.any residential structure situdted -tlhiereon for
. sale during the..sales and/or construction perlod;
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(b) Any Owner may display one (1) sign of not more than
five (5) square feet on a Lot 4improved with a .
residential structure to advertise the Lot and
residence for sale or rent; and

(¢) The Association may display directional or informa-
tional signs, or signs. for other purposes, on the
Common Properties, as reasonably determined by the
Board of Trustees. '

Declarant or its agent and/or the Board of Trustees of
the Assoclation and its agent shall have the right to remove
any sign not complying with the provisions .of this Section,
and in so doing, shall not be liable and is expressly relieved
of any 1liability for trespass or other tort in connection
therewith, or arising from such removal.

Section 6. Animals. No animals, livestock, or poultry
of any kind shall be raised, bred, or kept on any Lot or on
any portion of the Common Properties, except that dogs, cats,
ot other common household pets (not to exceed three ij adult
animals and their offspring not over ten weeks old) may bde
kept, but they shall not be bred or kept for commercial
purposes.

Section 7. Removal of Dirt. The digging of dirt or the
removal of any dirt from any Lot or from any portion of the
Common Properties 1is prohibited, except as necessary 1n
conjunction with landscaping or construction of improvements
thereon. )

Section 8. Garbage and Refuse Storage and Disposal.
All Lots and the Common Properties shall at all times be kept.
in a healthful, sanitary and attractive condition. No Lot,
street or any part of the Common Properties shall be used or
maintained as a dumping grounds for garbage, trash, junk or
other waste matter. All trash, garbage, or waste matter
shall be kept in adequate contalners constructed of metal,
plastic or masonry materials, with tightly fitting 1ids,
which shall be maintained in a clean and sanitary condition
and screened from public view. No Lot shall be used for open
storage of any materials whatsoever, (including, but not lim-
ited to woddpiles, new construction materials and equipment
for drying of laundry) which storage. is visible from the
street, except that new building materials used in construction
of improvements erected on any Lot may be placed upon such
Lot at the time construction is commenced and may be maintained
thereof for a reasonable time, ‘80 long as the coristruction
progresses without unreasonable delay, until completion of
the improvements, after which these materials. shall either
be removed from the Lot; or stored in a sultable enclosure
on the Lot. There 1s hereby reserved in favor of the Associa-
$ion the determination of the method of garbage disposal,
that 18, whether it shall be through public authority or .
through private garbage disposal service. T '

Section 9. Septic Tanks. No privy, céaspool, or septic
tank shall be piaced or maintained upon or in any Lot, or any
other portion of The Propertles.. .- : o '
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Section 10. Access. No driveways or roadways may be
constructed on any Lo o provide access to any adjoining Lot
or other portion of The Properties unless the express written
consent of the Architectural Control Committee first shall
have been obtained. ’ ) .

Section 1l1. Driveways and Culverts. Each Lot must be
accesgIble to an adjolning street by a drivevay suitable for
such purposes before the residential structure located on any
such Lot may be ocoupied or used. No Owner may block any
drainage ditch (including road ditches). The specifications .
for and construction of all drain tiles or oulverts in any
drainage ditch, whether to be installed in connection with a
driveway or otherwise, must be approved by the Association.

Section 12. Utilities. Each residence situated on‘ a
Lot shall be conneocted to the water and sewer lines as soon
as practicable after same are available at the Lot line,

Section 13, Minimum Lot Area. No Lot shall be resubdi-
vided unless such subdlivision resulted in each resubdivided
Lot containing not 1less than B000 square feet -of 1land.
Provided, however, Declarant shall have and reserves the
right, at any time, or from time to time, upon the joinder
and consent of the appropriate county and/or municipal autho-
rities and the Board of Trustees of. the Assoclation, but
without the joinder and consent of any other party, to file
a replat of the Subdivision Plat to effect a resubdivision
or reconfiguration of any Lots in The Properties then owned
by Declarant, so long as such replat results in each resubdi-
.vided Lot containing not less than 8000 square feet of land.
The privilege to replat Lots in The Properties owned by
Declarant reserved in this Section 13 shall be exercisable
only by Declarant or any 8Buccessor to Declarant's ownership
of such Lots who acquires such ownership other than by pur-
chase, and such privilege shall not be exercisable by, inure
to the benefit of, or be assignable to-any purchaser from
Declarant or from any successor or assign of Declarant, of
any Lot in The Properties, . .

Section 14, 01l and Mining Operations. No oil drilling
_or development operations, oil refining, quarrying or mining
operations of any kind shall be permitted upon or in any Lot,
nor shall oll wells, tanks, tunnels, minerals excavations or
shafts be permitted upon or in any Lot. No derrick or other
structure designed for use in boring for o1l or natural gas
shall be erected, malntained or permitted upon any Lot.

Section 15, Lot and Residence Maintenance. The Owners
or occupants of all improved Lots shall at all times keep
all weeds and grass thereon cut in a sanitary, healthful and
attractive manner, will keep lawns trimmed and edged along all
8idewalks, driveways and other structures, and shall in no
event use any Lot for storage of materials and - equipment
except for normal residential requirements or d4incident ¢to
construction of improvements thereon as herein permitted or
permit the accumulation of weeds, dead grass and shrubs, tree
limbs and branches, garbage, trash or rubbish of any kind
thereon.and. shall :not..burn._.anything (except. by use of an
incinerator and; then only .during  such hours. as permitted by
law). The drying of clothes in full public view 1s prohibited
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and the Owners or oocupants of any Lots ‘at the intersection
of streets or adjacent to parks, playgrounds, or other facil-.
ities where the rear yard or portion of the Lot 1is visible
to full public view shall construct and maintain a drying
yard or qther suitable enclosure to screen the following
from public view: the drying of clothes; yard, garden and
other equipment; and wood piles-"or storage plles which are
incident to the normal residential requirements of a- typlcal
family.  No Owner shall allow the exterior of ‘his residence
or appurtenant structures and improvements (including exterior
siding, roof, gutters, doors and windows) to exist in a
state of disrepair -such that ‘a private or public nuisance
exists on the Lot or such that the appearance of the Lot
detracts from the general appearance of The Subdivision. 1In
the event of default on the pairt of the Owner or occupant of
any Lot in observing the above requirements, or any of them,
such default continuing after ten (10) days written notice
thereof, Declarant or the Assoclation or their respective
successors and assigns may, at their option, without lisbility
to the Owner or occupant in trespass or otherwise, enter
upon said Lot and cause to be cut such weeds and grass and
remove or cause to be removed such weeds, dead grass and
shrubs, tree limbs and branches, garbage, trash and rubbish
or do any other thing necessary to secure ocompliance with
this Supplemental Declaration in order to place sald Lot in
" a neat, attractive, healthful and sanitary condition, and .
may charge the Owner or occupant of such Lot for the cost of
such work and other costs to obtain ocompliance with this
Section 15, by submitting a statement setting forth the
cost of such work to the Owner or occupant of such Lot. The
Owner or occupant, as the case may be, agrees by the purchase
or occupancy of such Lot to pay such statement immediately
upon receipt thereof. Each such assessment, together with
interest thereon at the highest rate of interest allowed
under the laws of the State of Texas and reasonable costs of
collection, shall be a charge and continuing lien upon such
Lot, as well as the continuing personal obligation of the
Owner of such Lot at the time of such assessment. The lien
-gecuring such assessment shall be second, subordinate and
inferior to other liens to the same extent as the lien for
. annual maintenance assessments a8 specifically subordinated
in Sectlon 8 of Article VI hereof. . :

Section 16, Use of Common Propeties. There shall be no
obstruction of any part of the Common Properties, which are
intended to remain- unobstructed for the reasonable use and
enjoyment thereof. No Owner shall appropriate any part of
the Common Properties to his exclusive use, nor shall -any
Owner do anything which would violate the easements, rights and
privileges of any Owper in regard to any portion of the Common
Properties which 1s intended for the common use and benefit
of all Owners, Except as may be herein permitted, no Member
shall plant, place, fix, install or construct any vegetation,
hedge, tree, shrub, fence, wall, structure, or improvements
or store any of his personal property on the Common Proper-~
ties or any part thereof without the written consent of the
Association first obtained. The Association shall have the
right to remove anything placed on the Common Properties in
violation .of .the. provisions of this Section .and. to recover
the cost .of .such removal from thé Owner responsible, and to
have a lien on such Owner's Lot to secure the payment of
such cost, all on the same terms and provisions as are set
forth in Section 15 next above. T
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Section 17. Exempt Property. Notw:lthsﬁanding any pro- - '

vision herein to the contrary, the Common Properties shall
not be subject to or burdened by the bduilding and use’

restrictions set .forth in this Article IX, except to the
extent same are made specifically applicable to .the .Common
Properties. _

ARTICLE X
. General Provisions

Section 1. Duration. The covenants and restrictions of
this Supplemental Declaration shall run with and bind the
* land, and shall inure to the benefit of and be enforceable by
the Assoclation or the Owner of any land subject to the
Declaration or any Supplemental Declaration, their respective
legal representatives, heirs, successors and assigns, for an
initial term ocommencing on the effective date hereof and
ending December 31, 2014. During such initial term (a) the
covenants and restrictions contained in all Articles hereof
other than Articles VIII and IX may be changed or terminated
only by an instrument signed by the then Owners of all Lots
in The Subdivision and properly recorded in the appropriate
records of Harris County, Texas, and (b) the covenants and
restrictions contained in Articles VIII and IX hereof may be
changed or terminated only by an instrument signed by the
then Owneirs of not less than fifty-one percent (51%) of all
Lots in The Properties and properly recorded in the appropriate
records of Harris County, Texas. Upon the expiration of
such initial term, all of the covenants and restrictions of
this Supplemental Declaration (as .changed, if changed), and
the enforcement rights relative thereto, shall be dutomatically
extended for successive periods of ten (10). years. During
such ten (10) year extension periods, (a) the covenants and
restrictions contained in all Articles hereof other than
Articles VIII and IX may be changed or terminated only by an
instrument signed by the then Owners of not less than fifty-
one percent (51%) of all the Lots in The -Subdivision and
- properly recorded in the appropriate records of Harris County,
Texas and (b) the covenants and restrictions contained in
Articles VIII and IX hereof may be changed or terminated
only by an instrument signed by then then Owners of not less
‘than fifty-one percent (51%) of all the Lots in The Properties
and properly recorded in- the appropriate records of Harris
County, Texas. : E

Section 2. Enforcement. 'i‘he Association, as a common
expense to be pald out of the Maintenance Fund, or any Owner

at his own expense, shall have the right to enforce, by .

proceedings at law or in equity, all reatrictions, covenants,
conditions, reservations, liens, charges, assessments, and
all other provisions set out in this Supplemental Declaration.
Failure of the Association or of any Owner to teke any action
upon any breach or default of or in respect to any of the
foregoing shall not be deemed a walver of thelr right .to take

enforcement action upon any ‘subsequent breach or default.

Section 3., Amendments by Declarant. The Declarant shall
have and reserves -the . right . at any time. and. from time to
time, wtthoup*tye'Joindpr;gr;oonagnt-qf,any,otpeg party to
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amend this Supplemental Declaration by any instrument in
writing duly signed, acknowledged, and filed for record for -
the purpose of correcting any typographical or grammatical
error, ambiguity or inconsistency appearing herein, provided
that any such amendment shall be consistent with and in
furtherance of the general plan and scheme of development as
evidenced by the Declaration and Supplemental Declarations
shall not impair or affect the vested property or other rights
of any Owner or his mortgagee. : '

Section 4. Interpretation.  If this Supplemental Dec-
laration or any word, oclause, sentence, paragraph, or other
part hereof shall be susceptible of more than one or con-
flicting interpretations, then the interpretation which is
most nearly in accordance with the general purposes and

objectives of the Declaration and all Supplemental Declaration
shall govern. ' . .

Section 5. Omissions. If any punctuation; word, clause,
sentence, or provision necessary to give meaning, validity,
or effect to any other word, clause, sentence, or provision
appearing in this Supplemental Declaration shall be omitted
herefrom, then 1t is hereby declared that such omission was
unintentional and that the omitted punctuation, word, clause,
sentence or provision shall be supplied by inference.

Section 6. Notices. Any notice required to be sent to
any member or Owner under the provisions of this Supplemental
Declaration shall be deemed to have been properly sent when
malled, postpaid, to the last known address of the person who
appears as Member or Owner on the records of the Association
at the time of such malling. : : -

Section 7. Gender and Grammar. The singular, wherever
used herein, shall be construed to mean the plural, when
applicable, and the necessary grammatical changes required to
make the provisions hereof apply either to corporations or
individual, males or females, shall in all .cases be assumed
as though in each case fully expressed.

Section 8, Severability. Invalidation of any one or
more of the covenants, restrictions, conditions, or provisions
contained in this Supplemental Declaration, or any part
thereof, shall in no manner affect any of the other covenants,
restrictions, conditons, or provisions hereof, which shall
remain in full force -and effect., . ’

ARTICLE XI

Consent of Board of Trustees of Association

The members of the Board of Trustees of the Associaiton
have exeocuted 'this Supplemental Declaration to evidence 1ts
approval of Declarant's election to bring The Properties
within the scheme of the Declaration under the -authority

contained in Article III, Section 3 of the Declaration.

IN WITNESS WHEREOF, the undersigned, being‘the Declarant
herein, and the.-menbers of..the Bodrd of .Trustees. of the

" Association,: héve. executed @HiP.SMpplementaI_Dché;dbion to

be effective, . this. the _/7Vh day .of. Se/Tempee. , 1985.
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ATTEST: . GIBRALTAR SAVINGS ASSOCIATION (DECLARANT) .

harles R, Ackerman
Senior Vice President

ATASCOCITA COMMUNITY IMPROVEMENT
ASSOCIATION, INC.

~ Member,

Member,
! Board of Trustees

By; Vs
Member,
Board of Trustees

STATE OF TEXAS §

§

COUNTY OF HARRIS §
This 1nstrument was acknowledged before me on this the
day of , ‘1985, by CHARLES R. ACKERMAN,
enlor Vice Preslden GIBRALTAR SAVINGS ASSOCIATION, a

savings and loan assooiation, on behalf of said assoclation.

TYPE, PRINT OR STAMP NAME OF
NOTARY PUBLIC AND COMHISSION
EXPIRATION DATE BELOW.

Aﬂembgr,




NS

STM!E OF TEXAS §

a.‘;"

§
- coun-rf ok, amms §

\l‘,‘ N

'mia- 1natrument was acknowledged before me on this the-

4th %ﬂay of - » 1985, by . Robert. ﬁahan s

er; Board of . Truafee or ATASCO T
itta”()cIA'l.‘I()N, INC., on behalf of said association. =~

“,
TYPE, PRINT OR STAMP NAME OF -
NOTAﬁY PUBLIC AND OOMMISSION
EXPIRATION DATE BELOW.
DAVIDL,

NOTARY PUBLIC. STATE OF. TEXAS
MY COMMISSION EXPIRES JANUARY 14. 1989
BONDED BY TRINITY UNIVERSAL INSURANCE o

8TATE OF TEXAS 8§
"o §
: couu'mr bf’HARRIS §
, _,;,ginu 1nstrument was acknowledged before me on this the
- . g day. of ' » 1985, by L. T, Stine = -
i‘%emSer, Board i‘ Trustees of ATASGOOIM’E
g;ocnuon, ING., on behalf of said association.
T&PE, PRINT OR STAMP NAME OF
““NOTARY PUBLIC AND COMMISSION
EXPIRATION DATE BELOW._
> DAVID L. JOHNSON
‘NOTARY PUBLIC, STATE OF TEXAS

MY COMMISSION EXPIRES JANUARY 14, 1989 STATE OF
BONDED BY TRINITY UNIVERSAL INSURANCE GOMRANY

s’:}k\rs o TEas
“GHUNTY OF HARRIS  §

STATE OF 1

LR

in 'and for the

'I‘hia 1nstrument vwas acknwledged before me on this the

CRWath day of , 1985, by __ Robert Ganz ,

AﬁemSer Board f Trustees of ATASOOGITA VEMENT

,’4, I\SSOOIATION, INC., on behalf of said association. -
'," TYPE, PRINT OR STAMP NAME OF
NOTARY PUBLIC AND COMMISSION
EXPIRATION DATE BELOW.
% DAVIDL.JOHNSON
'*NOTARY PUBLIC, STATE OF TEXAS

- MYE ISSION EXPIRES JANUARY 14, 1083
BONDEDBY TRINITY UNIVERSAL INSURANGE COMRANY

s@ffe- or TEXAS. g
coﬁmy OF HARRIS  §

} This instrument was acknowledged before me on this the

2 day of October , 1985, by _ Pamela Kaus
wber, Board of Trustees of ATASCOCIT ITY IMPROVEMENT
ASSOGIATION, INC., on behalf of said association. .

TYPE s PRINT OR STAMP NAME OF

NOTARY--PUBLIG-AND COMMISSION

EXPIRATION DATE BELOW. '
" DAVID L. JOHNSON
NOTARY PUBLIC; STATE OF TEXAS:

MY COMMISSION EXPIRES JANUARY 14, 1089. ...
aoucﬁcsvmmwmweaq@mguwoé COMRANY,




- S 028~'(8‘||40

v e

STATE OF: TEXAS
7,
COUNTY OF.HARRIS § ,
This instrument was ackn%wledged berove me on this the
.5 1985, by Bacciga) o

-éba:-d oF"i""ruateés of ATASCOOIT
mﬁxon, INC.; on behalf of said association,

' L e
TYPE, PRINT OR STAMP. NAME OF
NOTARY PUBLIC AND COMMISSION
EXPIRATION DATE BELOW.

DAVID L. JOHNSON
NOTARY PUBLIC, STATE OF TEXAS
MY COMMISSION EXPIRES JANUARY 14, 1909
BONDED BY TRINITY UNIVERSAL INSURANCE COMRANY




